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Summary 


Scope: 

This topic contains forms of pleadings alleging matters sufficient to establish actionable tort liability, including wrongful acts 
that infringe on a party's legal rights and that are the proximate cause of the injury complained of. Also included are forms of 
motions setting up matters in bar of recovery, as well as basic affirmative defenses. 


Treated Elsewhere: 
Civil rights, see Am. Jur. Pleading and Practice Forms, Civil Rights $8 1 et seq. 


Conversion, see Am. Jur. Pleading and Practice Forms, Conversion $8 1 et seq. 

Damages, see Am. Jur. Pleading and Practice Forms, Damages $8 1 et seq. 

Federal Tort Claims Act, see Am. Jur. Pleading and Practice Forms, Federal Tort Claims Act §§ 1 et seq. 
Fraud and deceit, see Am. Jur. Pleading and Practice Forms, Fraud and Deceit $8 1 et seq. 


Fright, shock, and mental disturbance, see Am. Jur. Pleading and Practice Forms, Fright, Shock, and Mental Disturbance $8 
] et seq. 


Libel and slander, see Am. Jur. Pleading and Practice Forms, Libel and Slander §§ 1 et seq. 
Master and servant, see Am. Jur. Pleading and Practice Forms, Master and Servant §§ 1 et seq. 
Negligence, see Am. Jur. Pleading and Practice Forms, Negligence $8 1 et seq. 

Nuisances, see Am. Jur. Pleading and Practice Forms, Nuisances §§ 1 et seq. 

Premises liability, see Am. Jur. Pleading and Practice Forms, Premises Liability 88 1 et seq. 


Products liability, see Am. Jur. Pleading and Practice Forms, Products Liability $8 1 et seq. 
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Research References: 


West's Key Number Digest 
West's Key Number Digest, Negligenceiji=200 et seq. 


West's Key Number Digest, Products Liability(gzz«100 et seq. 
West's Key Number Digest, Tortsi$zz101 et seq. 


Westlaw Databases 


Defense Against a Prima Facie Case (DAPFC) 

Handbook of Personal Injury Forms and Litigation Materials (HPIF) 
Litigating Tort Cases (LITGTORT) 

Modern Tort Law: Liability and Litigation 2d (MTLLL) 


A.L.R. Library 


West's A.L.R. Digest, Negligence (12:200 et seq. 
West's A.L.R. Digest, Products Liability 224101 et seq. 
West's A.L.R. Digest, Torts 43101 et seq. 


Legal Encyclopedias 


Am. Jur. 2d, Federal Tort Claims Act §§ 1 et seq. 
Am. Jur. 2d, Negligence §§ 1 et seq. 

Am. Jur. 2d, Torts §§ 1 et seq. 

C.J.S., Negligence $8 1 et seq. 

C.J.S., Torts §§ 1 et seq. 
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Treatises and Practice Aids 


Federal Procedure, L. Ed. $8 73:1 et seq. 





Trial Strategy 


Proof of Facts to Establish Information as Trade Secret Under Restatement of Torts, 134 Am. Jur. Proof of Facts 3d 321 
Proof of Public Nuisance in Products Liability Tort Cases, 132 Am. Jur. Proof of Facts 3d 193 

Proof of Discretionary Function Exception in Action Brought Pursuant to Federal Tort Claims Act (FTCA), 107 Am. Jur. 
Proof of Facts 3d 241 

Proof of Tortious Interference with Prospective Contractual Relations, 103 Am. Jur. Proof of Facts 3d 275 

Tortious Interference with Real-Estate Broker's Contractual Relationship with Seller, 90 Am. Jur. Proof of Facts 3d 207 
Tortious Interference with Real Estate Lease, 67 Am. Jur. Proof of Facts 3d 147 

Tortious Interference with Contractual Relationship Involving Sale of Real Estate, 64 Am. Jur. Proof of Facts 3d 273 
Real-Estate Purchaser's Recovery of Damages in Tort for Fraudulent Misrepresentation of Quantity of Land Sold, 61 Am. 
Jur. Proof of Facts 3d 411 

Proof of Contamination in Toxic Tort Cases Through Expert Testimony, 39 Am. Jur. Proof of Facts 3d 539 

Liability of School Districts Under Common Law Tort Theories for the Sexual Molestation of a Student by a Teacher, 31 
Am. Jur. Proof of Facts 3d 261 

Tort Liability for Failure to Provide Computer Disaster Recovery Measures, 29 Am. Jur. Proof of Facts 3d 53 

Toxic Torts: Proof of Medical Monitoring Damages for Exposure to Toxic Substances, 25 Am. Jur. Proof of Facts 3d 313 
Misappropriation of Trade Secret Under the Restatement of Torts, 14 Am. Jur. Proof of Facts 3d 619 

Premises Liability Under the Federal Tort Claims Act, 8 Am. Jur. Proof of Facts 3d 313 

Tortious Refusal to Allow Use of Telephone, 41 Am. Jur. Proof of Facts 2d 305 

Employer's Tort Liability Under Dual Capacity Doctrine, 40 Am. Jur. Proof of Facts 2d 603 

Tortious Termination of Business Relationships, 21 Am. Jur. Proof of Facts 2d 509 

Liability for Abusive Language, 16 Am. Jur. Proof of Facts 2d 493 

Employee Status—Federal Tort Claims Act, 20 Am. Jur. Proof of Facts 375 

Determining the Medical and Emotional Bases for Damages, 109 Am. Jur. Trials 161 

Prospective Purchaser's Recovery of Damages for Tortious Interference with Real Estate Contract, 97 Am. Jur. Trials 107 
Tort Liability for Sexually Transmitted Disease, 88 Am. Jur. Trials 153 

Residential Mold as a Toxic Tort Under Homeowners Policy, 85 Am. Jur. Trials 1 

Hidden and Multiple Defendant Tort Litigation, 68 Am. Jur. Trials 503 

Handling Toxic Tort Litigation, 57 Am. Jur. Trials 395 

Public School Liability: Constitutional Tort Claims for Excessive Punishment and Failure to Supervise Students, 48 Am. 
Jur. Trials 587 

Tort Liability of Owner or Operator of Public Parking Facility, 46 Am. Jur. Trials 1 

Bad Faith Tort Remedy for Breach of Contract, 34 Am. Jur. Trials 343 

Federal Tort Claims Act Proceedings, 8 Am. Jur. Trials 635 

Predicting Personal Injury Verdicts and Damages, 6 Am. Jur. Trials 963 

Sample Summations in Personal Injury and Death Cases, 6 Am. Jur. Trials 807 

Presenting Plaintiff s Medical Proof—Common Injuries and Conditions, 6 Am. Jur. Trials 1 
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| Showing Pain and Suffering, 5 Am. Jur. Trials 921 | 


Forms 


Federal Procedural Forms $8 63:1 et seq. 
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Topic Summary Correlation Table 





Research References 


A.L.R. Library 


Liability of Parent or Person In Loco Parentis for Personal Tort Against Minor Child—Sexual Abuse, 125 A.L.R.5th 133 
Liability of Parent or Person in Loco Parentis for Personal Tort Against Minor Child—Willful or Malicious Act, 118 
A.L.R.5th 513 

Tort Claim for Negligent Credentialing of Physician, 98 A.L.R.5th 533 

Tort Liability Arising from Skydiving, Parachuting, or Parasailing Accident, 92 A.L.R.5th 473 

Tort Liability of Public Schools and Institutions of Higher Learning for Accident Involving Motor Vehicle Operated by 
Student, 85 A.L.R.5th 301 

Modern status of rules regarding tort liability of building or construction contractor for injury or damage to third person 
occurring after completion and acceptance of work; “foreseeability” or “modern” rule, 75 A.L.R.5th 413 

Modern status of rules regarding tort liability of building or construction contractor for injury or damage to third person 
occurring after completion and acceptance of work; *completed and accepted" rule, 74 A.L.R.5th 523 

Tort liability of public schools and institutions of higher learning for injury to student walking to or from school, 72 A.L.R.5th 
469 

Modern status of rules regarding tort liability of building or construction contractor for injury or damage to third person 
occurring after completion and acceptance of work; exceptions to “completed and accepted" rule, 70 A.L.R.5th 261 
Former employer's or supervisor's tort liability to prospective employer or third person for misrepresentation or nondisclosure 
in employment reference, 68 A.L.R.5th 1 

Tort liability of public schools and institutions of higher learning for accidents occurring in physical education classes, 66 
A.L.R.5th 1 

Liability of hospital or medical practitioner under doctrine of strict liability in tort, or breach of warranty, for harm caused 
by drug, medical instrument, or similar device used in treating patient, 65 A.L.R.5th 357 

Setting Aside Arbitration Award on Ground of Interest or Bias of Arbitrators— Torts, 64 A.L.R.5th 475 

Recoverability of compensatory damages for mental anguish or emotional distress for tortiously causing another's birth, 74 
A.L.R.4th 798 

Tort action for personal injury or property damage by partner against another partner or the partnership, 39 A.L.R.4th 139 
Modern status of intentional infliction of mental distress as independent tort; “outrage”, 38 A.L.R.4th 998 

Modern trends as to tort liability of child of tender years, 27 A.L.R.4th 15 

Tort immunity of nongovernmental charities—modern status, 25 A.L.R.4th 517 

Release of, or covenant not to sue, one primarily liable for tort, but expressly reserving rights against one secondarily liable, 
as bar to recovery against latter, 24 A.L.R.4th 547 
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When is person “engaged in the business” for purposes of doctrine of strict tort liability, 99 A.L.R.3d 671 

What conduct is willful, intentional, or deliberate within workmen's compensation act provision authorizing tort action for 
such conduct, 96 A.L.R.3d 1064 

Modern status of interspousal tort immunity in personal injury and wrongful death actions, 92 A.L.R.3d 901 

Liability for child's personal injuries or death resulting from tort committed against child's mother before child was conceived, 
91 A.L.R.3d 316 

Validity of exception for specific kind of tort action in survival statute, 77 A.L.R.3d 1349 

Liability of one hiring private investigator or detective for tortious acts committed in course of investigation, 73 A.L.R.3d 
AS 

Plaintiff's right to bring tort action against municipality prior to expiration of statutory waiting period, 73 A.L.R.3d 1019 
Tort claim against which period of statute of limitations has run as subject of setoff, counterclaim, cross bill, or cross action 
in tort action arising out of same accident or incident, 72 A.L.R.3d 1065 

When statute of limitations commences to run against claim for contribution or indemnity based on tort, 57 A.L.R.3d 867 
Construction and application of state statutes or rules of court predicating in personam jurisdiction over nonresidents or 
foreign corporations on the commission of a tort within the state, 24 A.L.R.3d 532 

Tort claim as within nonclaim statutes, 22 A.L.R.3d 493 

Validity and construction of statutes making parents liable for torts committed by their minor children, 8 A.L.R.3d 612 
Liability under Federal Employers' Liability Act for intentional tort, 8 A.L.R.3d 442 

Applicability of attorney-client privilege to communications with respect to contemplated tortious acts, 2 A.L.R.3d 861 
Tort liability for wrongfully causing one to be born, 83 A.L.R.3d 15 (sec. 9 superseded in part Recoverability of compensatory 
damages for mental anguish or emotional distress for tortiously causing another's birth, 74 A.L.R.4th 798). 

Amount of attorneys' fees in tort actions, 57 A.L.R.3d 584 (sec. 5 superseded in part Calculations of attorneys' fees under 
Federal Tort Claims Act--28 U.S.C.A. sec. 2678, 86 A.L.R. Fed. 866). 

Right of tortfeasor guilty of only ordinary negligence to be indemnified by one guilty of intentional wrongdoing, wanton 
misconduct, or gross negligence, 88 A.L.R.2d 1355 

Family relationship other than that of parent and child or husband and wife between tortfeasor and person injured or killed 
as affecting right to maintain action, 81 A.L.R.2d 1155 

What rights of action in tort in favor of a bankrupt vest in his trustee in bankruptcy under sec. 70(a) of the Bankruptcy Act 
(11 USC sec. 110(a)), 66 A.L.R.2d 1217 

Safety of condition, place, or appliance as proper subject of expert or opinion evidence in tort actions, 62 A.L.R.2d 1426 
Assignability of claim in tort for damage to personal property, 57 A.L.R.2d 603 

Liability of incompetent's estate for torts committed by guardian, committee, or trustee in managing estate, 40 A.L.R.2d 1103 
Recovery by member from unincorporated association for injuries inflicted by tort of fellow member, 14 A.L.R.2d 473 
Necessity of pleading that tort was committed by servant, in action against master, 4 A.L.R.2d 292 

Right of parent or representatives to maintain tort action against minor child, 60 A.L.R.2d 1284 (sec. 4 superseded in part 
Death action by or in favor of parent against unemancipated child, 62 A.L.R.3d 1299). 

Liability of parent or person in loco parentis for personal tort against minor child, 19 A.L.R.2d 423 (secs. 10-13 superseded 
in part Liability of parent for injury to unemancipated child caused by parent's negligence, 41 A.L.R.3d 904 (superseded 
by Liability of parent for injury to unemancipated child caused by parent's negligence--modern cases, 6 A.L.R.4th 1066), 


and secs. 14-19 superseded in part Liability of Parent or Person in Loco Parentis for Personal Tort Against Minor Child-- 
Willful or Malicious Act, 118 A.L.R.5th 513, and sec. 17 superseded in part Liability of Parent or Person In Loco Parentis 
for Personal Tort Against Minor Child--Sexual Abuse, 125 A.L.R.5th 133). 

Calculations of attorneys' fees under Federal Tort Claims Act—28 U.S.C.A. sec. 2678, 86 A.L.R. Fed. 866 
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West's Key Number Digest 


West's Key Number Digest, Torts] et seq. 





A tort has been described as an actionable civil wrong independent of contract. Though deeply rooted in Anglo-American 
jurisprudence, a precise definition of the term has yet to be devised; rather, the law of torts has evolved from traditional 
classifications of specific, often unrelated, remedies for particular wrongs to a broad functional concept affording a legal remedy 


for a wide range of socially unacceptable and harmful conduct that the law does not otherwise recognize. ! 


In general terms, a cause of action in tort arises on the concurrence of a violation of a duty to act or to refrain from acting, 
imposed by positive law independent of contract, the violation of which infringes a legal right of another to the other's damage. 
The existence of such corresponding legal rights and duties are determined by principles of general utility. Under this principle, 
the absence of precedent will not necessarily defeat a recovery in tort if the plaintiff has suffered a wrong, since conditions in 


a changing society occasion a variety of previously unencountered wrongs.” 
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Footnotes 
ii Legal Encyclopedias 
Am. Jur. 2d, Torts $8 1,2. 
P Legal Encyclopedias 
Am. Jur. 2d, Torts $8 10 to 13. 
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Topic Summary Correlation Table 


Research References 


A.L.R. Library 


Liability in tort for interference with attorney-client relationship, 90 A.L.R.4th 621 

Liability of corporate director, officer, or employee for tortious interference with corporation's contract with another, 72 
A.L.R.4th 492 

Intentional spoliation of evidence, interfering with prospective civil action, as actionable, 70 A.L.R.4th 984 

Tort liability of college, university, fraternity, or sorority for injury or death of member or prospective member by hazing 
or initiation activity, 68 A.L.R.4th 228 


Tort liability of public authority for failure to remove parentally abused or neglected children from parents' custody, 60 
A.L.R.4th 942 
Tortious maintenance or removal of life supports, 58 A.L.R.4th 222 


Modern status of intentional infliction of mental distress as independent tort; “outrage”, 38 A.L.R.4th 998 

What conduct is willful, intentional, or deliberate within workmen's compensation act provision authorizing tort action for 
such conduct, 96 A.L.R.3d 1064 

Comment Note.— Prima facie tort, 16 A.L.R.3d 1191 
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§ 2. Introductory comments 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Tortsiji==106 et seq. 





The law of torts is concerned with the duty to abstain from causing a willful or intentional injury to others. Intentional torts are 
separate offenses from torts resulting from negligence. An intentional tort, as opposed to negligence, is one in which the actor 
has the specific intent to inflict injury or engages in conduct that is substantially certain to result in injury. Intentional torts are 


punished not because the actor failed to use reasonable care but because the actor intended the act.! 


Intentional torts, as distinguished from negligent or reckless torts, generally require that the actor intend or desire the 
consequences of an act or consequences that the actor believes are substantially certain to follow his or her actions, not simply 
the act itself. Thus, an actor will be held liable for an intentional tort 1f the plaintiffs injuries were the natural and probable 


consequence of the defendant's intended actions.” 


The common law recognizes a dichotomy of intentional torts and negligence. An action may lie for an unintentional injury, or 
an injury committed by mistake. A cause of action may be predicated upon negligence, or the failure to observe a standard of 


care prescribed by the law, without a conscious design to do wrong.? 


To be actionable, the wrongful act of the defendant must: (1) infringe a legal right of the plaintiff; and (2) must proximately 


cause the injury complained of. Interests protected by law embrace property, personal, political, and family rights. Contractual 
interests are a property right, and a breach of contract may involve acts constituting a tort when circumstances surrounding the 


contractual relationship give rise to a duty apart from the performance of the contract." 
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Note: 


Intent in the law of torts has been said not to refer simply to the fact that the act itself is intentionally done. Rather, tortious intent 
means that the actor acts for the purpose of causing an invasion of another's interest, or knows that such an invasion is resulting, or 
is substantially certain to result from his or her conduct. Such intent need not be motivated by ill will to be actionable. Conversely, 
the presence of a good motive, or rather, the absence of an evil motive, does not render lawful an act that is otherwise an invasion 
of another's legal right. On the contrary, there are cases in which it has been stated that civil liability in tort is determined by the 
conduct and not by the mental state of the tortfeasor. However, just as in the cases of negligence, it is essential in actions involving 


intentional or malicious injuries that the injury complained of be the proximate result of the wrongful act; there is no liability for 


remote harms, even in intentional torts. 
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Footnotes 
1 Legal Encyclopedias 
Am. Jur. 2d, Torts § 17. 
P Legal Encyclopedias 
Am. Jur. 2d, Torts § 17. 
3 Legal Encyclopedias 
Am. Jur. 2d, Torts $ 18. 
4 Legal Encyclopedias 
Am. Jur. 2d, Torts $8 7 et seq. 
5 Legal Encyclopedias 
Am. Jur. 2d, Torts § 21. 
6 Legal Encyclopedias 
Am. Jur. 2d, Torts § 8. 
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8 3. Checklist—Drafting a complaint in an action for intentional tort 


Topic Summary References Correlation Table 
Checklist of matters, among others, that should be alleged in a complaint, petition, or declaration in an action for intentional tort: 


* Jurisdictional facts, when required. 

* Facts establishing venue of action, when required. 

* Willful conduct of defendant solely intended to damage plaintiff without justification. 
* Infringement of a legal right of plaintiff proximately caused by defendant's conduct. 

* Plaintiff s general damages incurred as a result of defendant's conduct. 

* Plaintiff's special damages incurred as a result of defendant's conduct. 

* Punitive damages, if any. 


* Request for relief. 
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1. IN GENERAL 


* Plaintiffs medical records from doctors, hospitals, physical therapy, counseling and ambulance service 
* Plaintiff s employment records 

* Plaintiff's school records 

* Police records 

* Fire department records 

* Photographs of accident scene 

* Photographs of plaintiff's injuries 

* Worker's compensation claim file 

* [ndex check through insurance company re: Prior claims 
* Criminal records 

* Documents regarding plaintiff's prior accidents 


* Weather reports 


2. AUTOMOBILE ACCIDENT CASES 


* Operators' reports 
* Police Reports 
* DPW records regarding accident scene 


* Roadway plans 
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* Traffic signal settings and specifications 


* [Insurance Appraisals and Photographs of Damaged Vehicles 


wW 


. PREMISES LIABILITY 


e Maintenance records 

e Maintenance contracts 

* Leases 

* Management agreements 

* Blueprints and plot plans of property 

* Documents regarding prior accidents at scene 
* Deed 


4. PRODUCTS LIABILITY 


* The product 

* Proof of purchase 

* Operators' manual 

* Warnings and instructions for the product 

* Package inserts and other literature accompanying the product 
* Design drawings for the product 

* Quality assurance/quality control documents 
* Test documents and data for the product 

* Modification and alteration documents 

* Maintenance and repair documents 

* Maintenance manual 

* Parts list 

* Manufacturing specifications 

* Photographs of the product 

* Sale or lease documents 

* Industry standards 


* Warranty Information 
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5. CONSTRUCTION CASES 


* Construction contracts between owners, general contractor, and subcontractors 
* Architectural drawings 

* Daily construction reports 

* Superintendent reports 

* Loss control prevention reports 

* Submittals and approvals by owner/contractor 

* Equipment logs 

* Building permits 

* OSHA file 

* Industry standards 

* Indemnity agreements 

* Full construction documents by each contractor and subcontractor 

* Tool box meeting minutes and attendance logs 

* Safety committee meeting minutes and attendance logs 

* Design drawings and specifications 

* General contractor's and subcontractors' safety plan, and safety and procedures manuals 
* Daily, weekly and monthly work logs 

* Safety reports 


* Photos and videotapes of construction progress taken by contractor 
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§ 5. Complaint, petition, or declaration—Intentional interference 
with business—Competing business inspired solely by malice 


Topic Summary References Correlation Table 
[Title of court] 


[[Name of plaintiffT/ 
[Name of petitioner]], 
[Plaintiff/Petitioner], 
Docket No. /docket number] 
v. 


[Name of document] 
[[Name of defendant]/ 
[Name of respondent]], 
[Defendant/Respondent]. 


COMPLAINT 


. Plaintiff, [name of plaintiff], at all times mentioned resided, and still resides, at /street address of plaintiff], [name of city], 


[name of county], [name of state]. 


. Defendant, /name of defendant], at all times mentioned resided, and still resides, at /street address of defendant], [name of 


city], [name of county], [name of state]. 


. For more than /number of years] years prior to the commencement of this action, plaintiff has been, and still is, a /barber/[type 


of trade]] by trade, and continuously since /begin date of business], has been engaged in business in //name of town]/[name 
of city]], [name of county], [name of state] as the sole owner and operator of a shop, known as /name of shop] at [address 
of shop], for the purpose of carrying on the trade. Until the acts complained of below, plaintiffs business provided sufficient 
income and profits to comfortably maintain plaintiff and /his/her] family, and to save approximately $/dollar amount of sum] 
annually, as follows: /Description of facts showing business good will, income, and profits]. 


. At all times material to this action, defendant has been engaged in the business of /banking/[type of business]] in [[name 


of town]/[name of city]], [name of county], [name of state] as [description of position] at [location of business]. Defendant 
possesses great wealth and influence in the community, and has never been interested in the trade of /barbering/[type of 


WESTLAW 


§ 5. Complaint, petition, or declaration—Intentional..., 23A Am. Jur. Pl. &... 


profession] ], or in plaintiff's business, or in any other business connected with plaintiff's business, financially or otherwise, at 
any time until the acts complained of below. 


. On [date of statement], and on many occasions after that date, defendant made statements to plaintiff and others threatening to 
destroy plaintiff's business and compel plaintiff to abandon the business, as follows: [Description of statements]. 


. Endeavoring to carry out /his/her] threats, and for the sole purpose of maliciously injuring plaintiffs business, on /date of 
injury], defendant entered the /barbering/[type of profession]] business in [name of city], [name of county], [name of state] in 
competition with plaintiff, as follows: [Description of facts showing commencement and operation of competing business]. 


. By intentionally running /his/her] business at a loss to offer reduced prices, and by maliciously exercising the personal 
and financial influence attendant to /his/her] wealth and position, defendant solicited the patronage of plaintiffs customers 
and induced those customers to refuse to further patronize plaintiffs business, causing a substantial reduction in plaintiff's 
business and in the income and profits from the business, to plaintiffs damage in the amount of $/dollar amount of damages]. 
[Description of special damages, naming persons who ceased or refused to deal with plaintiff]. 


. Defendant acted maliciously, without any cause or justification, and not for the purpose of furthering any of defendant's 
legitimate interests, but with the willful intent to injure plaintiff and for the sole purpose of destroying plaintiff's business. 


WHEREFORE, plaintiff requests: 


. Judgment against defendant in the amount of $/dollar amount of judgment sought], with interest on such amount as allowed 
by law from /the date of judgment/[date of accrual of interest]] until paid; 


. Costs of suit; and 


. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


Practice Notes 


For discussion and additional forms pertaining to tortious interference in business and contractual relationships, see Am. Jur. 
Pleading and Practice Forms, Interference $8 1 et seq. 


| West's Key Number Digest | 
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| West's Key Number Digest, Tortsi3z2210 et seq. | 


Legal Encyclopedias 


Am. Jur. 2d, Torts $8 29 et seq., 40 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts 8 6 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 6. Complaint, petition, or declaration—Intentional 
interference with business—False accusation by public official 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff /name of plaintiff corporation] is now, and at all times mentioned was, a corporation duly organized and existing under 


the laws of the State of /name of state], having its principal office and place of business at /street address of business] in [name 
of city], [name of county], [name of state], and is engaged in the [real-estate development/[type of business]] business. Plaintiff, 
[name of plaintiff corporation's officer], resides at [street address of officer] in [name of city], [name of county], [name of 
state], and at all times material to this action has been, and still is, the principal officer and stockholder of the corporate plaintiff, 
and a registered member of the /name of political party] in [name of county], [name of state]. 


. Defendant, /name of public official], resides at [street address of public official] in [name of city], [name of county], [name of 


state], and at all times material to this action has been, and still is, a prominent member of the /name of political party] and a 
public official of /name of county], [name of state], as more fully appears below. 


At all times material to this action, defendant was, and still is, the duly designated {commissioner of accounts/[title of position]] 
of [name of county], [name of state], and during the period /begin date of period] through [end date of period], defendant was 
actively seeking to become the /name of political party] candidate for the office of [name of district attorney] of the county in 
the general election of /date of election]. The acts of defendant complained of below were wholly outside the scope of [his/her] 
privileges, duties, and authorities as a public official and candidate, and were committed by /him/her] in [his/her] individual 
capacity alone, not as an officer, employee, servant, or representative of /name of county], [name of state]. 


4. For more than /number of years] years prior to the acts complained of here, plaintiff /name of officer], personally and as principal 


officer and stockholder of the corporate plaintiff, enjoyed a valuable reputation for honesty, integrity, and trustworthiness in 
[his/her] community, and was considered among the most prominent and respected /land developers and dredging contractors/ 
[title of position]] in [name of county], [name of state]. 
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. Commencing on or about /date of investigation], defendant began an investigation into the business affairs of plaintiff and 


subsequently adopted a course of conduct maliciously calculated to deliberately and intentionally ruin plaintiffs, both financially 
and otherwise, and to ultimately drive them out of business, in that: 


On /date of information], at [location of information], defendant informed plaintiff /name of officer] that the plaintiff must have 
been “paying off" one or more /name of political party] town officials of [name of town], [name of county], [name of state], 
to have obtained the /description of business] business plaintiffs had received over the past several years, and that defendant 
had enough evidence to cause plaintiff /name of officer] to be put in jail. 


On [date of threat], at [location of threat], defendant threatened that [he/she] would put plaintiffs out of business unless plaintiff 
[name of officer] would tell [him/her] the identity of the [name of political party] official or officials of [name of town] [name of 
county], [name of state] that plaintiffs had paid off, and that if plaintiff /name of officer] would give defendant the information, 
[he/she] would let plaintiffs “off the hook" on the ground that plaintiffs could not get any further “political mileage" out of them. 


. In response to defendant's above-described threats and accusations, plaintiff /name of officer] advised defendant, and now 


alleges, that plaintiffs have never engaged in any wrongdoings in connection with their dealings with officials of /name of town] 
[name of county], [name of state], and if plaintiff [name of officer] had complied with defendant's request [he/she] would be 
lying, in that defendant's statements and accusations were wholly untrue and had no foundation in fact. 


. Subsequently, to carry out /his/her] threats previously made to plaintiffs, on [date of threat], at [location of threat], defendant 


held a press conference, during which /he/she/ caused to be issued to the press a /number of pages] page report entitled /title 
of report], dated [date of report], and purportedly prepared by /him/her] in [his/her] official capacity, but actually prepared by 
[him/her] in [his/her] individual capacity, in furtherance of [his/her] intentions to drive plaintiffs out of business. The report 
dealt with alleged impropriety, possible criminal activities, and unethical conduct on the part of plaintiffs, even though defendant 
knew full well that the charges and allegations contained in the report were false and untrue, and that they would be, and were, 
quoted extensively by many newspapers in the /name of city] metropolitan area, and that they would cause great damage to 
plaintiffs' property, reputations, good will, credit, standing, and business prospects. 


. Defendant acted from malice, solely for the purpose of causing damage and injury to plaintiffs, without cause or justification. 


. By acting as described above, defendant caused plaintiffs to suffer the following damages: 


Plaintiff /name of corporation] was damaged in the amount of $/dollar amount of damages] when negotiations for the purchase 
of its assets by prospective buyers were terminated after dissemination of the report, as follows: [Names of prospective buyers], 
[description of how they terminated negotiations]. 


. Plaintiff (name of corporation] was damaged in the amount of $/dollar amount of damages] when the contract with [name 


of corporation] for the sale of land was canceled after dissemination of the report, as follows: /Description of contract and 
subsequent cancellation]. 


. Plaintiff (name of officer] was damaged in the amount of $/dollar amount of damages] when officers of two respective banks 


took certain actions on loans then outstanding, as follows: / Description of actions with particularity, including names and dates]. 


WHEREFORE, plaintiffs request: 
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. Judgment against defendant in the amount of $/dollar amount of judgment sought], with interest on such amount as allowed 
by law from /the date of judgment/[date of accrual of interest]] until paid; 


. Costs of suit; and 


. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiffs] 
Attorney for Plaintiffs 


Notes 


Practice Notes 


For discussion and additional forms pertaining to tortious interference in business and contractual relationships, see Am. Jur. 
Pleading and Practice Forms, Interference $8 1 et seq. 


Include names and dates while providing description of actions 


West's Key Number Digest 
West's Key Number Digest, Tortsi3z2210 et seq. 


Legal Encyclopedias 


Am. Jur. 2d, Torts $8 29 et seq., 40 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 7 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 7. Complaint, petition, or declaration—Intentional interference with business 
—Television broadcast of manufactured complaints disparaging business 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, ‘name of plaintiff], resides at [street address of plaintiff] in [name of city], [name of county], [name of state]. At all 
times material to this complaint, plaintiff has been, and still is, engaged in the business of [operating a gas station/[description of 
business]], doing business as [title of position], in [name of city], [name of state]. Plaintiff is duly licensed by the / Department 
of Motor Vehicles/[name of department]] of the State of [name of state] to [[description of work]/conduct motor vehicle 
inspections]. 


. Defendant, /name of corporation], is a corporation duly organized and existing under the laws of the State of /name of state], 
engaged in the business of owning and operating a television broadcasting station in /name of city], [name of state], and having 
its principal office and place of business in /name of city], [name of county], [name of state]. 


. In the course of its business, defendant regularly produces in its studios at /location of studios], its own news program of events 
and commentaries on matters in the public interest in /name of city], and broadcasts the program, known as [name of program], 
as a [name of day] evening program at [time of program]. 


. Plaintiff is informed and believes, and alleges on such information and belief, that at some time prior to /date of investigation], 
defendant commenced conducting an investigation purporting to determine the facts surrounding complaints received by its 
personnel that /it was difficult for automobile owners to obtain inspections of their vehicles at licensed stations in [name of 
city]/[description of complaint]]. 


. On [date of inspection], [name of employee], defendant's employee, duly authorized to act, and acting within the scope of [his/ 
her] employment, proceeded to plaintiff's premises with a concealed tape recorder, and engaged an employee of plaintiff in 
conversation concerning //description of conversation]/a request to have [his/her] car inspected], as follows: [Description of 
sequence of events]. 
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. Subsequently, on its evening news program at /time of program], on [date of program], defendant related certain complaints 
it had received concerning /difficulties in obtaining car inspections/[description of complaint]], as well as the procedure it had 
selected for its investigation, which broadcast included a video of the above-described sequence of events at plaintiff's premises, 
and the following version of the conversation: /Description of conversation as broadcast]. 


. The conversation broadcast by defendant was not the actual conversation between the employees of defendant and plaintiff, but 
was deliberately edited by defendant in substantial and integral portion to substantiate defendant's predetermined conclusion 
that /motor vehicle inspection was difficult to obtain/[description of conclusion]]. 


. In acting as described above, defendant did not report news in the public interest, but maliciously, without legitimate cause or 
justification, created manufactured news to conform to its predetermined conclusions, with an intent to give such news wide 
exposure to the public through its communication media, knowing full well that such conduct would injure plaintiff in /his/ 
her] business. 


. As a direct result of defendant's above-described action, plaintiff received a great many telephone calls and statements from 
[his/her] customers that they would no longer patronize plaintiff's business, causing a loss to plaintiff of a substantial portion 
of [his/her] gross business, to [his/her] damage in the amount of $/dollar amount of damages], as follows: [Description of 
damages with particularity]. 


WHEREFORE, plaintiff requests: 


. Judgment against defendant in the amount of $/dollar amount of judgment sought], with interest on such amount as allowed 
by law from /the date of judgment/[date of accrual of interest]] until paid; 


. Costs of suit; and 


. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


Practice Notes 


For discussion and additional forms pertaining to tortious interference in business and contractual relationships, see Am. Jur. 
Pleading and Practice Forms, Interference $8 1 et seq. 


| West's Key Number Digest | 
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§ 7. Complaint, petition, or declaration—Intentional..., 23A Am. Jur. Pl. &... 


| West's Key Number Digest, Tortsii=210 et seq. | 


Legal Encyclopedias 


Am. Jur. 2d, Torts §§ 29 et seq., 40 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 8 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 8. Complaint, petition, or declaration—Intentional interference 
with business—Baseless lawsuits to force abandonment of lease 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], at all times mentioned in this complaint, resided and now resides at /street address of plaintiff] in 
[name of city], [name of county], [name of state], and was and is engaged in the business of [exhibiting motion pictures and 
operating a motion picture theater/[description of business]] in [location of business], doing business under the name /name 
of business]. 


. Defendant, /name of defendant], is a corporation duly organized and existing under the laws of the State of /name of state], 
having its principal office and place of business in /name of city], [name of county], [name of state], and 1s engaged in the 
[real estate/[type of business]] business. 


. By written instrument dated /date of instrument], defendant, as lessor, leased to plaintiff, as lessee, for a term of [number of 
years] years, commencing /date of commencement], for a total rental of $/dollar amount of total rent] payable [description of 
payment], the following described real property owned by defendant, for use as a /[description of use]/motion picture theater] 
for plaintiff's business: [Description of property]. 


. Subsequently, on or about /date of possession], plaintiff took possession of the premises and commenced /his/her] business, 
and at all times material to this action has duly performed the lease according to all of its terms and covenants. 


. On [date of complaint], defendant, for the sole purpose of harassing plaintiff and coercing plaintiff to abandon the lease, filed 
a complaint against plaintiff in the /name of court] of [name of county], [name of state], seeking to evict plaintiff from the 
premises and alleging /description of allegations]. Summons was issued on /date of summons], and served on plaintiff by [name 
of officer] on [date of summons]. On [date of judgment] the court entered judgment for /name of plaintiff], plaintiff in this action. 


. On /date of complaint], defendant, for the further purpose of harassing plaintiff and coercing plaintiff to abandon the lease, 
filed a complaint against plaintiff in the /name of court] of [name of county], [name of state], seeking to recover additional 
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rent for the premises, alleging /description of allegations]. Plaintiff was served with summons on /date of service]. The court 
subsequently dismissed the action on /date of dismissal]. 


7. The above-described lawsuits against plaintiff in connection with the lease were baseless, as defendant well knew, and were 
instituted by defendant without just cause or excuse, with the wrongful and willful intent to injure plaintiff in /his/her] business 
and to force plaintiff to abandon the lease. 


8. As a result of defendant's above-described wrongful acts, plaintiff's business decreased and the value of the leasehold lessened, 
to plaintiffs damage in the amount of $/dollar amount of damages], as follows: [Description of damages with particularity]. 


WHEREFORE, plaintiff requests: 


1. Judgment against defendant in the amount of $/dollar amount of judgment sought], with interest on such amount as allowed 
by law from /the date of judgment/[date of accrual of interest]] until paid; 


2. Costs of suit; and 


3. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


Practice Notes 


For discussion and additional forms pertaining to tortious interference in business and contractual relationships, see Am. Jur. 
Pleading and Practice Forms, Interference $8 1 et seq. 


West's Key Number Digest 


West's Key Number Digest, Torts==210 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts 8 9 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 9. Complaint, petition or declaration—Allegation— 
Intentional interference with prospective business relations 


Topic Summary References Correlation Table 


As evidenced by its negotiations of draft letters of intent and memoranda of understanding to /description of proposed 
transaction] with [name of third party], [name of corporation] had a valid business relationship with /name of third party]. 


[Name of defendant] knew about this business relationship, and intentionally and unjustifiably interfered with /name of 
corporation]'s business relationship either by, in the case of the letter of intent in /name of country], changing the name on the 
document from /specification of original name] to [specification of new name], by [description of manner of interference]. 


As a direct result of /name of defendant/'s interference, [name of corporation] has been injured and will continue to be injured; 
it will be directly deprived of any future revenues deriving from each opportunity, which instead will accrue to /name of 
defendant]. 


Moreover, /name of corporation] was deprived of the additional benefits and credibility that would have accrued to it as a result 
of concluding and successfully completing the opportunities. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to tortious interference in business and contractual relationships, see Am. Jur. 
Pleading and Practice Forms, Interference $8 1 et seq. 


| West's Key Number Digest | 
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Legal Encyclopedias 
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23A Am. Jur. Pl. & Pr. Forms Torts 8 10 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


8 10. Complaint, petition, or declaration—Intentional interference with employment 
—Preventing former employee from obtaining prospective employment 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, ‘name of plaintiff], resides at [street address of plaintiff] in [name of city], [name of county], [name of state]. 


. Defendant, /name of defendant], resides at [street address of defendant] in [name of city], [name of county], [name of state], 


and at all times material to this action has been engaged in the business of [description of business] under the name of [name 
of business] in [name of city], [name of state]. 


. Between / begin date of period] and [end date of period], defendant employed plaintiff in the capacity of [title of position] at 


an hourly wage of $/dollar amount of wages]. 


. On /date of application], plaintiff applied to defendant for an increase in wages. In response to the application, defendant 


encouraged plaintiff to seek employment elsewhere, stating to plaintiff that if plaintiff thought /Ae/she] could better /himself/ 
herself] [he/she] was free to leave defendant's employ at any time. 


. Subsequently, plaintiff sought employment elsewhere, and on /date of offer], while employed on defendant's premises, received 


an offer from /name of offeror], on behalf of [name of employer], for employment with /name of company] in [location of 
employer] in the capacity of [title of position] at an hourly wage of $/dollar amount of hourly wages]. When plaintiff informed 
defendant of the offer, defendant made no objection, but instructed plaintiff to draw /his/her] final wages and leave defendant's 
premises immediately. 


. Immediately after plaintiff left defendant's premises on /date of leaving premises], defendant telephoned /name of prospective 


employer], stating that [plaintiff had been hired away from defendant right in the middle of the day/[description of statement]], 
inquiring of the prospective employer whether /he/she] considered such conduct to be honorable, and further stating that 
[quotation of statement indicating that prospective employer was free to employ plaintiff]. 
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7. On [date of withdrawal], [name of prospective employer] withdrew [his/her] above-mentioned offer of employment and refused 
to hire plaintiff, informing plaintiff of the conversation with defendant, and stating to plaintiff that based on such conversation 
[he/she] considered it unethical to employ plaintiff under the circumstances. 


8. Defendant made the statements to /name of prospective employer] out of malice toward plaintiff, with the sole purpose and 
intention of depriving plaintiff of the opportunity of employment with the prospective employer, without justification and with 
willful intent to injure plaintiff. 


9. By the above-described malicious act, and as a direct result, defendant caused plaintiff to lose the benefit of gainful employment 
at [his/her] chosen occupation for a period of [specification of time period] to plaintiffs damage in the amount of $/dollar 
amount of damages], as follows: [Description of damages with particularity]. 


WHEREFORE, plaintiff requests: 


1. Judgment against defendant in the amount of $/dollar amount of judgment sought], with interest on such amount as allowed 
by law from /the date of judgment/[date of accrual of interest]] until paid; 


2. Costs of suit; and 


3. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


Practice Notes 


For discussion and additional forms pertaining to tortious interference in business and contractual relationships, see Am. Jur. 
Pleading and Practice Forms, Interference $8 1 et seq. 


West's Key Number Digest 


West's Key Number Digest, Tortsiji=210 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 10.10 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 10.10. Complaint—Tortious interference with 
expectation of inheritance—Conversion of property 


Topic Summary References Correlation Table 
[Title of court] 


[[Name of plaintiff]/[/ Name of petitioner]], 
[Plaintiff/Petitioner], 
No. [docket number] 
v. 
[Name of document] 
[[Name of defendant[/[Name of respondent]], 
[Defendant/Respondent]. 


COMPLAINT 


Parties 


1. Plaintiff, /name of Plaintiff], is an individual residing at [address of Plaintiff]. 
2. The Plaintiff is sole beneficiary in the Estate of /name of Decedent][. 


3. Defendant, /name of Defendant] is an individual residing at [address of Defendant]. 


Facts 


4. On /date of will], [name of Decedent] executed a will naming /name of Plaintiff] as [his/her] sole beneficiary. 
5. No other will or testamentary document was executed by /name of Decedent]. 


6. On various dates between /dates of incidents], the Defendant removed property from the /name of Decedent's] home, including 
[description of property, for example, a vehicle, money, and personal property]. 
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7. The Defendant sold /name of Decedent]'s property for [his/her] sole use and benefit. 


8. At all relevant times, /name of Decedent], who suffers from [description of condition], lacked capacity to gift any property 
to [name of Defendant]. 


9. At all relevant times, /name of Defendant] knew that the Plaintiff was the sole beneficiary of the /name of Decedent/'s estate, 
and removed property in bad faith. 


TORTIOUS INTERFERENCE WITH THE EXPECTATION OF RECEIVING A LEGACY 





10. The allegations of paragraphs 1 through 9 are realleged and incorporated herein. 
11. The Court has jurisdiction pursuant to /citation of any statute governing interference with an inheritance]. 


12. [Name of beneficiary] is entitled to recover for all property removed by the Defendant from /name of Decedent/'s estate prior 
to and after / his/her] death. 


Wherefore, the Plaintiff requests a judgment against the Defendant for the value of all property removed from /name of the 
Decedent/'s estate, and further, for attorney's fees and costs associated with this action. 


[Name of Attorney] 
Attorney for Plaintiff 


Notes 


Practice Notes 
Local rules should be researched to determine whether there exists a statutory claims for interfering with an inheritance and/ 


or a common law claim, and whether a particular jurisdiction allows for attorney's fees in certain instances, for example, in 
cases of bad faith. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 10.20 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 10.20. Motion to dismiss—Tortious interference with expectation 
of inheritance—Claim not ripe when grantor is still alive 


Topic Summary References Correlation Table 
[Title of court] 


[[Name of plaintiff]/[/ Name of petitioner]], 
[Plaintiff/Petitioner], 
No. [docket number] 
v. 
[Name of document] 
[[Name of defendant[/[Name of respondent]], 
[Defendant/Respondent]. 


MOTION TO DISMISS CLAIM FOR TORTIOUS INTERFERENCE WITH EXPECTATION OF AN 





INHERITANCE- THE CLAIM IS NOT RIPE 





Now comes the Defendant, /name of Defendant], and hereby moves to dismiss the above-captioned claim for tortious 


interference with the expectation of an inheritance. As reasons therefor, the claim is not ripe, by virtue of the fact that the 


grantor in this case, /name of grantor], is not deceased. As such, any expectation of inheritance is prospective at this time, as the 


grantor is free to dispose of [his/her] property as [he/she] sees fit. Accordingly, any claim for the expectation of an inheritance 


is premature at this time. There is no action at law for a claim that has not yet materialized. Wherefore, the /name of Defendant] 


hereby moves that this claim be dismissed for lack of ripeness. 


[Name of attorney] 
Attorney for Defendant 


Notes 


| West's Key Number Digest | 
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| West's Key Number Digest, Tortsiji=289 to 299 | 


Legal Encyclopedias 


Am. Jur. 2d, Torts § 29 to 32 
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23A Am. Jur. Pl. & Pr. Forms Torts § 10.30 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 10.30. Affidavit of counsel—In support of motion to dismiss—Tortious interference 
with expectation of inheritance—Claim not ripe when grantor is still alive 


Topic Summary References Correlation Table 
[Title of court] 


[[Name of plaintiff]/[/ Name of petitioner]], 
[Plaintiff/Petitioner], 
No. [docket number] 
v. 
[Name of document] 
[[Name of defendant]/[Name of respondent]], 
[Defendant/Respondent]. 


AFFIDAVIT IN SUPPORT OF MOTION TO DISMISS CLAIM FOR TORTIOUS INTERFERENCE WITH 
EXPECTATION OF AN INHERITANCE- THE CLAIM IS NOT RIPE 








Now comes /name of attorney], being duly sworn, and hereby deposes and states as follows: 


1. I am counsel for the Defendant, /name of Defendant], who has moved to dismiss the above-captioned claim for tortious 
interference with the expectation of an inheritance. 


2. The prospective grantor, /name of grantor], is still alive, 1s still capable of disposing of assets, and may change the will in 
question dated /date of will], at any time. 


3. As such, any expectation in an inheritance is purely speculative. 


4. The defendant, who filed this claim on /date of Complaint], is seeking damages for a future beneficial interest in a will date 
[date of will], that has not yet been probated, as /name of grantor is still alive]. 


5. The claim at bar is not ripe, by virtue of the fact that the grantor in this case, /name of grantor], is not deceased. 


6. Any expectation of inheritance is prospective at this time, as the grantor is competent, and is free to dispose of [his/her] property 
as [he/she] sees fit. 


7. Any claim for the expectation of an inheritance is premature at this time. 
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Subscribed and sworn to under the pains and penalties of perjury. 


[Name of attorney] 
Affiant and Attorney for Defendant 


Notes 


West's Key Number Digest 


West's Key Number Digest, Tortsijiem289 to 299 


Legal Encyclopedias 
Am. Jur. 2d, Torts § 29 to 32 
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23A Am. Jur. Pl. & Pr. Forms Torts § 10.40 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 10.40. Proposed order—On motion to dismiss—Tortious interference 
with expectation of inheritance—Claim not ripe when grantor is still alive 


Topic Summary References Correlation Table 
[Title of court] 


[[Name of plaintiff]/[/ Name of petitioner]], 
[Plaintiff/Petitioner], 
No. [docket number] 
v. 
[Name of document] 
[[Name of defendant[/[Name of respondent]], 
[Defendant/Respondent]. 


ORDER ON MOTION TO DISMISS CLAIM FOR TORTIOUS INTERFERENCE WITH EXPECTATION OF AN 





INHERITANCE- THE CLAIM IS NOT RIPE 





WHEREAS, the Defendant, /name of Defendant], moved to dismiss the above-captioned claim for tortious interference with 


the expectation of an inheritance on /date of the motion]. 


WHEREAS, the parties were heard on /date of the hearin]. 


The Court hereby finds and rules as follows. The parties do not dispute that the grantor, /name of grantor], in a will dated [date 


of final will and testament], 1s alive as of the date of the hearing on the Defendant's motion to dismiss. As such, the claim is 


not ripe, by virtue of the fact that the grantor in this case, /name of grantor], is not deceased. Any expectation of inheritance 


is prospective the time of this decision, as the grantor is free to dispose of /Ais/her] property as [he/she] sees fit. Any claim 


for the expectation of an inheritance is premature at this time, as there is no cause of action for a claim for an inheritance that 


has not yet materialized. 


Accordingly, it is hereby ORDERED and ADJUDGED that the Plaintiffs Complaint be dismissed. 


[Name of judge] 
[Title of judge] 


WESTLAW 


§ 10.40. Proposed order—On motion to dismiss—Tortious..., 23A Am. Jur. Pl. &... 


Notes 


West's Key Number Digest 


West's Key Number Digest, Torts(12289 to 299 


Legal Encyclopedias 
Am. Jur. 2d, Torts § 29 to 32 
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23A Am. Jur. Pl. & Pr. Forms Torts § 11 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


8 11. Complaint, petition, or declaration—Intentional interference with 
employment— Malicious conspiracy to cause discharge from employment 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], resides at [street address of plaintiff] in [name of city], [name of county], [name of state]. 


. Defendant /name of corporation] is a corporation duly organized and existing under the laws of the State of /name of state], 
engaged in the business of manufacturing and selling /description of products], and having its principal office and place of 
business in /name of city], [name of county], [name of state]. Defendants [names of officers], [names of agents] reside in [name 
of county], [name of state], and at all times material to this action have been, and now are, duly authorized and acting officers, 
agents, and employees of defendant /name of corporation]. 


. For more than /number of years] years prior to [date of employment], plaintiff was employed by defendant / name of corporation] 
in its [freight claims/[name of department]] department at a salary of $/dollar amount of salary] per [week/[specification of 
time interval]], during which time plaintiff made /himself/herself] expert in the various problems and regulations necessary in 
[his/her] work, and acquired a large acquaintance and established the necessary good will with the /freight claims/[name of 
department]] agents of various carriers doing business with defendant /name of corporation]. 


. Commencing on or about /date of commencement], plaintiff incurred the enmity of defendants /names of officers], [names of 
agents] by discovering that they were //description of discovery]/defrauding certain carriers by allowing the carriers to be 
overcharged in connection with [description of transaction]], and also by plaintiffs energetic efforts /[description of effort]/to 
collect certain claims against a carrier in which defendant [name of corporation] owned stock]. 


. Commencing on or about /date of commencement], defendants maliciously, without just cause or excuse, and with the willful 
intent to injure plaintiff, conspired to bring about plaintiff's disgrace, humiliation, and ruin, to cause plaintiffs discharge from 
[his/her] employment, and to deprive plaintiff of /his/her] right to any employment as /title of position], by falsely accusing 
plaintiff of incompetency in /his/her] work, and ultimately causing [his/her] discharge from the employment, as more fully 
appears below. 
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. In furtherance of the conspiracy: 


. On [date of withdrawal], defendant [name of corporation], on the false pretense that plaintiff s work had deteriorated, withdrew 


plaintiffs authority and jurisdiction over /description of claims], and designated another employee as supervisor of plaintiff's 
work. 


. On [date of denial], defendant [name of corporation] denied plaintiff an increase in pay given to others in the /description of 


claims] department, on the false pretense that there was criticism of [his/her] work. 


. From [begin date of period] to [end date of period], defendant [name of corporation] placed plaintiff on probation and under 


surveillance with respect to /his/her] work, solely from malicious motive for the purpose of humiliating and disgracing plaintiff. 


On /date of discharge], defendant [name of corporation] discharged plaintiff on the false pretense of incompetency. 


. On /date of letter], defendant [name of corporation] wrote letters to /number of carriers] carriers with which plaintiff 


customarily transacted business, stating that plaintiff was no longer connected with defendant /name of corporation] because 
of plaintiffs incompetency. 


. In committing the acts set forth above, defendants were without legitimate cause or justification, but were animated solely by 


malice towards plaintiff with the willful intent to injure plaintiff in /his/her] livelihood. 


. As a result of these malicious and wrongful acts, which continued for a period of /specification of time period], plaintiff has 


been unable to procure employment in /his/her] usual vocation, and has been deprived of [his/her] salary from defendant /name 
of corporation] to plaintiffs damage in the amount of $/dollar amount of damages], as follows: [Description of damages with 
particularity, naming prospective employers who refused employment]. 


WHEREFORE, plaintiff requests: 


. Judgment against defendants and each of them in the amount of $/dollar amount of judgment sought], with interest on such 


amount as allowed by law from /the date of judgment/[date of accrual of interest]] until paid; 


. Costs of suit; and 


. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 
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West's Key Number Digest 


West's Key Number Digest, Torts(3z2210 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 29 et seq., 40 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 12 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 12. Complaint, petition, or declaration—Intentional 
interference with employment—Wrongful discharge 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


FACTS COMMON TO ALL CAUSES OF ACTION 


. Plaintiff, /name of plaintiff], resides at [street address of plaintiff] in [name of city], [name of county], [name of state]. 


. Defendant /name of corporation] is a [name of state] corporation doing business in /name of city], [name of county], [name 


of state]. 


. Defendant /name of defendant] is President and Chief Executive Officer of defendant [name of corporation], and in that 


capacity during all times mentioned was actively involved in the business affairs of defendant /name of corporation]. At all 
times mentioned, defendant /name of defendant] was a resident of [name of county], [name of state]. 


. The true names and capacities of defendants named in this complaint as DOES 1-50, inclusive, whether individual, corporate, 


associate or otherwise, are unknown to plaintiff, who therefore sues such defendants by such fictitious names pursuant to 
[[citation of statute]/[citation of code]]. Plaintiff is informed and believes, and on the basis of such information and belief 
alleges, that DOE defendants are /name of state] residents. Plaintiff will amend this complaint to show true names and capacities 
when they have been determined. 


. On /date of agreement], plaintiff [name of plaintiff] and defendant [name of corporation] entered into a written employment 


agreement, by the terms of which, among other things, plaintiff was appointed to the position of title of position] of [name of 
corporation]. The written contract further provided for an employment period through /end date of agreement], unless plaintiff 
was terminated for cause as defined in the agreement. 
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. During the course of /his/her] employment with defendant /name of corporation], plaintiff performed [his/her] various 
responsibilities in an exemplary fashion, received substantial salary increases in recognition of /his/her] continuous meritorious 
performance, and otherwise capably performed each and every condition of the written employment agreement. 


m 


. On or about /date of injury], plaintiff suffered a nonwork-related serious injury to /his/her] back that was subsequently 
diagnosed as a [cervical disk problem/[description of problem]]. As a result of this injury, plaintiff significantly reduced /his/ 
her] work hours during the period from /begin date of period] to [end date of period]. Subsequently, until /his/her] summary 
and unwarranted discharge on /date of termination], plaintiff was unable to report to work due to /his/her] injury. Plaintiff 
received no compensation from defendant /name of corporation] from [date of injury]. 


oo 


. On or about /date of advice], defendant [name of defendant] advised plaintiff to take as much time as necessary in recuperating 
from [his/her] injury and that plaintiff's staff was adequately handling the workload assigned to plaintiff's department. 


No 


. On /date of communication], defendant [name of defendant] and plaintiff communicated by telephone, during which 
conversation defendant /name of defendant] again was very encouraging to plaintiff, and at no time indicated to / him/her] that 
[his/her] status as an employee was in question. 


10. On or about /date of request], defendant [name of defendant] requested that plaintiff provide [him/her] with a probable date for 
return to work. Although somewhat surprised with the request in light of plaintiffs prior communications with defendant /name 
of defendant], plaintiff immediately prepared a plan to return to work and submitted it to defendant /name of corporation] and 
defendant /name of defendant]. 


11. On /date of termination], plaintiff was informed in writing by defendant /name of corporation] that plaintiff was being 
terminated for cause due to alleged violations of obligations of [his/her] employment agreement. In that communication, 
plaintiff was informed that defendant /name of corporation]'s board of directors had agreed to terminate plaintiff at its regularly 
scheduled board meeting held on /date of meeting]. At no time prior to /date of termination], was plaintiff informed that 
[his/her] performance was substandard, that /he/she] had violated any provisions of the written employment agreement dated 
[date of agreement], that [he/she] was subject to termination for cause or that /his/her] status as an employee was in jeopardy. 
Moreover, at no time was plaintiff ever advised about the specific alleged violations of [his/her] employment agreement. 


12. Since /his/her] termination from employment, plaintiff has made numerous attempts to find comparable employment. 
Prospective employers have inquired as to the reason(s) for plaintiffs separation from employment from defendant /name of 
corporation]. On each occasion, plaintiff has had to report that /he/she] was terminated for cause. 


FIRST CAUSE OF ACTION 


(BREACH OF EXPRESS EMPLOYMENT AGREEMENT AGAINST DEFENDANT CORPORATION AND DOES 
1-5) 


13. Plaintiff incorporates by reference Paragraphs 1 though 12 of this complaint as 1f fully set forth. 


14. Plaintiff entered into a written employment agreement with defendant /name of corporation] as previously alleged, pursuant 
to which plaintiff agreed to work for defendant /name of corporation] and for which defendant /name of corporation] agreed 
to pay plaintiff compensation. During the entire course of plaintiffs employment with defendants, there existed an express 
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written employment agreement between plaintiff and defendants, which at the time of plaintiffs discharge, included, but was 
not limited to, the following terms and conditions: 


a. Plaintiffs employment would be continuous through /date of termination]; and 


b. Plaintiff would not be discharged except for cause. 


15. During the course of /his/her] employment, plaintiff was repeatedly told by /his/her] superiors that [he/she] was doing 
a satisfactory or better job as /title of position]. As a result of the above representations, plaintiff reasonably relied on the 
promise of job security. Such statements and acts communicated to plaintiff the idea that /he/she/ had performed /his/her] job 
satisfactorily and that /his/her] job was secure. Plaintiff in good faith relied upon these representations and believed them to 
be true. 


16. Plaintiffs reliance on, belief in and acceptance in good faith of all the assurances, promises, or representations as listed in 
Paragraph 15 led plaintiff throughout /his/her] employment with defendants to reasonably believe that /his/her] employment 
was secure and that /his/her] written employment agreement would be in full force and effect until at least /date of termination]. 
In addition to performing /his/her] regular duties as an employee of defendants, plaintiff, as further consideration, refrained 
from seeking any other employment. 


17. Plaintiff undertook and continued employment and duly performed all of the conditions of the contract to be performed by 
[him/her]. Plaintiff has at all times been ready, willing and able to perform, and has offered to perform, all of the conditions 
of the contract to be performed by /him/her]. 


18. Defendant /name of corporation] and DOES 1-5, inclusive, failed to carry out its and their responsibilities under the terms of 
the employment agreement by wrongfully, and without cause, terminating plaintiff on or about /date of termination], despite 
plaintiff's satisfactory or better job performance. 


19. As a proximate result of defendants' breach of the employment agreement, plaintiff has suffered, and continues to suffer, 
substantial losses in earnings, bonuses, deferred compensation, and other employment benefits, which /he/she] would have 
received had defendants not breached the agreement, plus expenses incurred in obtaining substitute employment, all to /his/ 
her] damage in an amount according to proof. 


WHEREFORE, plaintiff requests relief as provided below. 


SECOND CAUSE OF ACTION 


(BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING AGAINST DEFENDANT 
CORPORATION AND DOES 1-5) 


20. Plaintiff incorporates by reference Paragraphs | through 12 and 14 through 18 of this complaint as if fully set forth. 


2]. The written employment agreement between plaintiff and defendants contained an implied covenant of good faith and fair 
dealing, by which defendants, and each of them, promised to give full cooperation to plaintiff in /his/her] performance under 
the agreement, and to refrain from doing any act that would prevent or impede plaintiff from performing all of the conditions 
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of the agreement to be performed by /him/her], and to refrain from any act that would prevent or impede plaintiff's enjoyment 
of the fruits of the contract. The covenant of good faith and fair dealing required defendants to fairly, honestly, and reasonably 
perform the terms and conditions of the agreement. 


22. The covenant of good faith and fair dealing inheres in every contract and, in particular, is implied in the terms of plaintiff's 
written employment agreement with defendants by reason of, but not limited to, plaintiff's outstanding performance for 
defendants, and defendants’ policies of dealing in good faith with its employees. These factors, among others, preclude 
termination of plaintiff without good cause. 


23. Defendants' termination of plaintiffs employment was wrongful, in bad faith, arbitrary, and unfair, and therefore in breach 
of the covenant in that: 


a. Plaintiff was terminated without just or legitimate cause; and 


b. Plaintiff was terminated in violation of defendants' policy to deal consistently and fairly with its employees. 


24. As a direct, foreseeable, and proximate result of defendants' breach, plaintiff suffered, and continues to suffer, substantial 
losses in earnings and other employment benefits, all to [his/her] damage in an amount in excess of the minimum jurisdiction 
of this court, the precise amount of which will be proven at trial. 


WHEREFORE, plaintiff requests relief as provided below. 


THIRD CAUSE OF ACTION 


(INTENTIONAL INTERFERENCE WITH BUSINESS RELATIONS AGAINST DEFENDANT /NAME OF 
DEFENDANT] AND DOES 6-10) 


25. Plaintiff incorporates by reference Paragraphs | through 12 and 14 through 17 of this complaint as if fully set forth. 


26. At all times mentioned, plaintiff and defendant /name of corporation] had a written contract for employment. 


27. Defendant [name of defendant] and DOES 6-10, inclusive, consented, agreed and conspired to intentionally interfere with the 
contractual relationship between defendant /name of corporation] and plaintiff by causing plaintiff's discharge. 


28. At all times mentioned, defendants, and each of them, were aware that plaintiff and defendant /name of corporation] had a 
business relationship in the form of an employment agreement. 


29. Defendants intentionally, and with malicious motive, interfered with plaintiff's contract by terminating plaintiff, although /he/ 
she] had fully performed /his/her] obligations under the agreement. 


30. Defendants' willful, intentional, and unwarranted acts, whereby they terminated plaintiff wrongfully, were designed to prevent 
plaintiff from performing /his/her] employment agreement. 
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31. Defendants’ intentional willful conduct interfered with plaintiffs employment agreement with defendant /name of 
corporation], in that plaintiff was discharged in breach of /his/her] employment agreement and without cause. 


32. As a proximate result of defendants’ intentional conduct, plaintiff has suffered, and continues to suffer, substantial losses in 
earnings, retirement benefits, and other employment benefits. Plaintiff has also suffered, and continues to suffer, humiliation, 
embarrassment, and mental and emotional distress, all to /his/her] damage in an amount in excess of the minimum jurisdiction 
of this court, the precise amount of which will be proven at trial. 


33. Defendants, and each of them, committed the acts alleged above maliciously, fraudulently, and oppressively, with the wrongful 
intention of injuring plaintiff, and acted with an improper and evil motive amounting to malice, and in conscious disregard 
of plaintiffs rights. Because the acts taken towards plaintiff were carried out in a despicable, deliberate, cold, callous, and 
intentional manner, with malice, in order to injure and damage plaintiff, /he/she/ is entitled to recover punitive damages from 
defendants in an amount according to proof. 


WHEREFORE, plaintiff requests relief as provided below. 


FOURTH CAUSE OF ACTION 


(UNLAWFUL DISCRIMINATION BASED UPON PHYSICAL HANDICAP AGAINST DEFENDANT 
CORPORATION AND DOES 1-5) 


34. Plaintiff incorporates by reference Paragraphs 1 though 12 of this complaint as if fully set forth. 


35. At all times mentioned, /citation of statute] was in full force and effect and was binding on defendants, and each of them. 
The statute requires defendants to refrain from discriminating against any employee on the basis of physical handicap, among 
other things. Within the time provided by law, plaintiff attempted to make a complaint to the //name of fair employment board]/ 
[name of department]] . Plaintiff has now received confirmation of [his/her] attempt to file a complaint from the //name of fair 
employment board]/[name of department]], a copy of which is attached as Exhibit [designation of exhibit] and incorporated 
by reference. 


36. At all times during /his/her] employment with defendants, plaintiff performed /his/her] duties in an exemplary fashion as 
previously set forth. 


37. On our about /date of discharge], plaintiff was summarily, and without good cause, discharged from /his/her] position as [title 
of position]. At the time that /he/she] was discharged, plaintiff was recuperating from a serious [cervical disk injury/[type of 
injury]] and had been absent from work for a period of approximately /time of absence]. 


38. Defendant /name of corporation] and DOES 1-5, inclusive, were aware of plaintiffs physical handicap, and plaintiff is 
informed and believes, and based on such information and belief alleges, that a substantial, but not the only, factor in defendants' 
decision to terminate /him/her] was plaintiffs physical handicap. Such discrimination has resulted in damage and injury to 
plaintiff as alleged below. 
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39. Plaintiff is informed and believes, and on the basis of such information and belief alleges, that in addition to the practices 
enumerated in this cause of action, defendant /name of corporation] has engaged in other discriminatory practices that are not 
fully known to plaintiff. 


40. As a direct, foreseeable, and proximate result of defendants’ discriminatory acts, plaintiff has suffered, and continues to suffer, 
substantial losses in earnings and job benefits, and has suffered, and continues to suffer, humiliation, embarrassment, mental 
and emotional distress, and discomfort, all to /his/her] damage in an amount in excess of the minimum jurisdiction of this court, 
the precise amount of which will be proven at trial. 


41. Defendants committed the acts alleged above maliciously, fraudulently, and oppressively, with the wrongful intention of 
injuring plaintiff, and acted with an improper and evil motive amounting to malice, and in conscious disregard of plaintiff's 
rights. Because the acts taken towards plaintiff were carried out by managerial employees acting in a despicable, deliberate, 
cold, callous, and intentional manner in order to injure and damage plaintiff, plaintiff is entitled to recover punitive damages 
from defendants in an amount according to proof. 


42. Asa result of defendants’ discriminatory acts as alleged above, plaintiff has no adequate remedy at law and defendants continue 
to engage in the alleged wrongful practices. Therefore, plaintiff requests that: 


a. [He/She] be made whole and afforded all benefits that would have been afforded plaintiff but for the discrimination; and 


b. Defendants, their agents, successors, employees, and those acting in concert with them, be enjoined permanently from engaging 
in each of the unlawful practices, policies, usages, and customs set forth above. 


WHEREFORE, plaintiff requests relief as provided below. 


FIFTH CAUSE OF ACTION 


(INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS AGAINST DEFENDANTS CORPORATION AND 
[NAME OF DEFENDANT] AND DOES 1-10) 


43. Plaintiff incorporates by reference Paragraphs 1 through 12 and 27 through 30 of this complaint as 1f fully set forth. 


44. Defendants /name of corporation] and [name of defendant], acting on their own and through agents and employees, engaged 
in the acts previously described deliberately and intentionally in order to cause plaintiff severe emotional distress; alternatively, 
plaintiff alleges that such conduct was done in reckless disregard of the probability of such conduct causing /him/her] severe 
emotional distress. 


45. The above-described conduct did, in fact, cause plaintiff to suffer extreme and severe emotional distress. As a proximate 
result of such conduct, plaintiff suffered embarrassment, anxiety, humiliation, and emotional distress, and will continue to suffer 
emotional distress in an amount in excess of the minimum jurisdiction of this court, the precise amount of which will be proven 
at the time of trial. 
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46. Defendants committed the acts alleged maliciously, fraudulently, and oppressively, with the wrongful intention of injuring 
plaintiff, and acted with an improper and evil motive amounting to malice, and in conscious disregard of plaintiff's rights. 
Because the acts taken towards plaintiff were carried out by managerial employees acting in a despicable, deliberate, cold, 
callous, and intentional manner in order to injure and damage plaintiff, plaintiff is entitled to recover punitive damages from 


defendants in an amount according to proof. 


WHEREFORE, plaintiff requests relief as provided below. 


SIXTH CAUSE OF ACTION 


(NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS AGAINST DEFENDANTS CORPORATION AND 
[NAME OF DEFENDANT]) 


47. Plaintiff incorporates by reference Paragraphs | through 12 of this complaint as if fully set forth. 


48. At all times mentioned, defendants /name of corporation] and [name of defendant], and each of them, owed to plaintiff the 
duty of reasonable care with respect to /his/her] status as an employee. 


49. On or about /date of termination], defendants terminated plaintiff's employment. Such action was done negligently and in 
violation of the contractual obligations owed by defendants, and each of them, to plaintiff. 


50. As a further, direct, proximate, and foreseeable result of defendants' conduct, plaintiff has suffered shame, despair, humiliation, 
embarrassment, depression, and emotional distress resulting in damages in an amount in excess of the minimum jurisdiction of 
this court, the precise amount of which will be proven at the time of trial. These damages include lost wages, salary, benefits, 
and certain other incidental and consequential damages and losses. 


WHEREFORE, plaintiff requests relief as provided below. 


SEVENTH CAUSE OF ACTION 


(FRAUD AGAINST DEFENDANTS CORPORATION AND /NAME OF DEFENDANT]) 


51. Plaintiff incorporates by reference Paragraphs | through 4 and 7 through 11 of this complaint as if fully set forth. 


52. By the above-described acts, defendants /name of corporation] and [name of defendant], individually and through their 
officers, partners, agents, and employees acting within the scope of their employment, falsely and fraudulently and with intent 
to deceive and defraud plaintiff, represented to plaintiff that /his/her] status with defendant [name of corporation] was not in 
jeopardy as a result of /his/her] physical injury, and that plaintiff should take as much time as needed in order to fully recuperate 
from /his/her] disability. Defendants further fraudulently represented to plaintiff, both expressly and impliedly, that /he/she/ 
would not be discharged without just cause. 
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53. These representations were false and defendants knew them to be false and intended not to be bound by such representations. 
In truth and in fact, plaintiff was terminated even though /his/her] work performance was satisfactory or better, and even after 
plaintiff provided defendants with a timetable on which /he/she/ intended to return to work on a full-time basis. 


54. Plaintiff was unaware of defendants’ intention not to be bound by their representations and justifiably believed and relied 
on them, and continued to work for defendants, refrained from seeking other more secure employment opportunities and did 
nothing to alter /his/her] scheduled return to work. 


55. Plaintiff did not discover the fraud and deceit practiced on [him/her] until [he/she] was given notice of termination on /date of 
termination]. Plaintiff could not with reasonable diligence have discovered the fraud and deceit prior to /date of termination], 
in that plaintiff was repeatedly misled by defendants! false representations. Plaintiff had been given no indication before /date 
of termination], that [he/she] was a candidate for termination for any reason. 


56. As a proximate result of the representations of defendants to plaintiff, plaintiff has suffered, and continues to suffer, substantial 
losses incurred in seeking and performing substitute employment, and losses in earnings, bonuses, deferred compensation, stock 
options, and other employment benefits, and plaintiff has suffered, and continues to suffer, embarrassment, humiliation, and 
anguish, all to /his/her] damage in an amount according to proof. 


57. Defendants committed the above acts maliciously, fraudulently, oppressively, and despicably, with the wrongful intention of 
injuring plaintiff, from an improper and evil motive amounting to malice, and in conscious disregard of plaintiff's rights. Plaintiff 
thus is entitled to recover punitive damages from defendants, and each of them, in an amount according to proof. 


WHEREFORE, plaintiff requests relief as provided below. 


EIGHTH CAUSE OF ACTION 


(NEGLIGENT MISREPRESENTATION AGAINST DEFENDANT CORPORATION AND DOES 1-5) 


58. Plaintiff incorporates by reference Paragraphs | through 4 and 7 through 11 of this complaint as if fully set forth. 


59. During the course of plaintiffs employment with defendant /name of corporation], defendants, and each of them, 
misrepresented to plaintiff: 


a. That plaintiff would be terminated only for good cause; and 


b. That plaintiff should not hasten /his/her] return to work because of physical disability since plaintiff's staff was adequately 
handling the workload. 


60. Defendants, and each of them, when they made their above-described representations of fact to plaintiff, had no reasonable 
grounds for believing that the representations were true. Defendants' representations were made with the intent that plaintiff 
rely on them, and plaintiff did reasonably rely on them to /his/her] detriment. 
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61. In making such representations of fact, and in suppressing and failing to disclose facts material to plaintiffs employment 
relationship as described in Paragraph 59 above, defendants negligently misled plaintiff about /his/her] prospects for job 
security. Defendants, and each of them, knew, or reasonably should have known, that plaintiff would rely on the defendants' 
representations and defendants' failure to disclose facts material to plaintiff's employment relationship with defendants. Plaintiff 
did rely on defendants’ misrepresentations and failure to disclose material facts to plaintiff's detriment. 


62. As a direct, foreseeable, and proximate result of defendants' negligent misrepresentations, plaintiff has suffered, and continues 
to suffer, substantial losses in earnings and other employment benefits, and plaintiff has suffered and continues to suffer pain, 
discomfort and anxiety, humiliation and emotional distress, and will continue to suffer emotional distress in the future to an 
amount according to proof. 


WHEREFORE, plaintiff requests judgment against defendants, and each of them, as follows: 


1. For compensatory damages, including lost wages, lost employee benefits, bonuses, vacation benefits, mental and emotional 
distress and other special and general damages according to proof; 


2. For an award of punitive damages on the third, fourth, fifth and seventh causes of action; 

3. For an award of interest, including prejudgment interest, at the legal rate; 

4. For an award to plaintiff of costs of suit incurred on all causes of action; 

5. For an award to plaintiff of attorney's fees on all causes of action pursuant to /citation of statute]; 


6. For a permanent injunction enjoining defendants, their agents, successors, and employees, and those acting in concert with 
them, from engaging in each of the unlawful practices, policies, usages, and customs set forth in the fourth cause of action; and 


7. For an award to plaintiff of such other and further relief as this court deems just and proper. 


Dated: /date of complaint] 
[Name of attorney for plaintiff] 


Attorney for Plaintiff 
[Attachment of exhibit] 


Notes 


Practice Notes 


For other forms pertaining to wrongful discharge of employee, see Am. Jur. Pleading and Practice Forms, Master and Servant 
88 42 et seq. 
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West's Key Number Digest 


West's Key Number Digest, Tortsiji=210 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 29 et seq., 40 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts 8 13 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 13. Complaint, petition, or declaration—Intentional interference with property 
rights—Withdrawal of book from sale and refusal to promote book after publication 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], resides at [street address of plaintiff], [name of city], [name of county], [name of state], and at 


all times mentioned in this complaint has been, and still is, a well known author of books and magazine articles on the subject 
of [description of subject]. 


. Defendant, /name of corporate publisher], is a corporation duly organized and existing under the laws of the State of /name 


of state], having its principal office and place of business in /name of city], [name of county], [name of state], and is engaged 
in the business of publishing books and periodicals. 


. On /date of contract], at [location of contract], defendant contracted in writing with plaintiff to publish a certain manuscript 


authored by plaintiff on the subject of /description of subject], by the terms of which contract plaintiff was to receive 
royalties from sales of the book and a portion of the income anticipated from other publications and from theatrical, motion 
picture, television, radio, and other commercial exploitations of the book. A copy of the contract is attached, marked “Exhibit 
[designation of exhibit] ," and incorporated by reference. 


. Subsequently, pursuant to the contract, defendant published /number of volumes] volumes of the book, entitled /title of book], 


and distributed the volumes for sale, as follows: [Description of sale]. 


. On or about /date of withdrawal], defendant withdrew the book from publication, after notification to the publishing trade 


and to literary critics not to review the book. Defendant thereafter refused to further print, publish, or promote the book, or to 
make any copies of the book available for sale, despite a great public demand and the receipt of further orders for the book 
from booksellers. 


. By the terms of the contract, all copyright and literary property in the manuscript was assigned to defendant, and in the event 


defendant discontinued publication of the book, it agreed to transfer to plaintiff, on specified terms, the work, books, copyright, 
plates and type. When defendant discontinued publication of the book, plaintiff demanded that defendant deliver and transfer 
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the above-mentioned things to /him/her], but defendant refused to do so, despite plaintiff's full performance of, and compliance 
with, the contract. 


. Defendant committed the above-described acts and omissions maliciously, solely to abort, destroy, and frustrate plaintiff's 


opportunity to exploit the product of /his/her] literary labors, not to advance defendant's legitimate interests, but with the willful 
intent to injure plaintiff. 


. By the above-described malicious conduct, defendant has destroyed plaintiff's property interest in the manuscript, copyright, 


plates and type, and bound copies of the book. As a direct result of such conduct, plaintiff has been prevented from receiving 
royalties and other remuneration for the reasonably anticipated sales of the book and theatrical, screen, and broadcasting rights 
in the book. Plaintiff has also been prevented from procuring publication of the manuscript elsewhere and from procuring the 
sale of cinema, radio, television, and other rights in the book, all to plaintiffs damage in the amount of $/dollar amount of 
damages], as follows: [Description of damages with particularity]. 


WHEREFORE, plaintiff requests: 


. Judgment against defendant in the amount of $/dollar amount of judgment sought], with interest on such amount as allowed 


by law from /the date of judgment/[date of accrual of interest]] until paid; 


. Costs of suit; and 


. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 
[Attachment of exhibit] 


Notes 


West's Key Number Digest 


West's Key Number Digest, Torts(jz429 





| Legal Encyclopedias | 
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| Am. Jur. 2d, Torts §§ 29 et seq., 40 et seq. | 
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23A Am. Jur. Pl. & Pr. Forms Torts § 14 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 14. Complaint, petition, or declaration—Intentional interference 
with property rights—Misrepresentation of real property to buyer 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], is now, and at all times mentioned was, a resident of [name of city], [name of county], [name 
of state]. 


. Defendant, /name of defendant], is now, and at all times mentioned was, a resident of /name of city], [name of county], [name 
of state], and was, and still 1s, a licensed real-estate broker in that city. 


. On [date of ownership], and until [date of dispute], [name of previous owner] owned real property located at [street address of 
property], [name of city], [name of county], [name of state], and more particularly described as /legal description of property], 
referred to in this complaint as the “real property,” improved with /description of improvements]. 


. On [date of contract], defendant [name of real-estate broker] and [name of previous owner] entered into a real-estate brokerage 
contract, referred to in this complaint as the “contract.” The contract provided, among other things, that defendant was to procure 
for [name of previous owner] a buyer who was ready, willing, and able to purchase the real property on terms acceptable to 
[name of previous owner]. A copy of the contract, marked “Exhibit /designation of exhibit]," is attached and incorporated by 
reference. 


. The contract also provided that defendant would be entitled to receive from /name of previous owner] a real-estate commission 
[in the amount of $[dollar amount of commission]/calculated at [percentage of commission]% of the final sales price of the 
real property] if defendant procured for /name of previous owner] a buyer ready, willing, and able to purchase the real property 
on terms acceptable to /name of previous owner]. 


. Defendant procured plaintiff for /name of previous owner] as a potential buyer of the real property. 


. On /date of statement], defendant stated to plaintiff /description of representation]. 
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8. Defendant's statement described above was false. //Description of additional statement]/In addition, the statement in the termite 
inspection report delivered to plaintiff by defendant that the house was free of termites was false]. The house was, in fact 
[[description of infestation] /infested with termites. Further, on the date defendant stated to plaintiff that the house was free of 
termites, the termite infestation had caused substantial structural damage to the house]. 


9. Defendant made the statement described above (OPTIONAL: and delivered the above-described report to plaintiff], either 
knowing it to be false, or with a reckless disregard as to whether it was true or false. 


10. Defendant made the statement described above [OPTIONAL: and delivered the above-described report to plaintiff] 
[OPTIONAL: with malice, and] with the intention that plaintiff rely on such statement (OPTIONAL: and such report]. 


11. In reliance on defendant's above-described statement, /OPTIONAL: and on the above-described report,] plaintiff purchased the 
real property from /name of previous owner]. Had plaintiff known the facts, plaintiff would not have purchased the real property. 


12. Plaintiff's reliance on defendant's above-described statement /OPTIONAL: and on the above-described report] was reasonable. 
Specifically, [description of specifications]. 


13. As a direct and proximate result of defendant's conduct described above, plaintiff has been damaged. Specifically, /description 
of specifications]. 


WHEREFORE, plaintiff requests: 


1. Judgment against defendant in the amount of $/dollar amount of judgment sought], with interest on such amount as allowed 
by law from /the date of judgment/[date of accrual of interest]] until paid; 


2. Costs of suit; and 


3. Such other and further relief as the court deems just and proper. 
Dated: /date of complaint] 
[Name of attorney for plaintiff] 


Attorney for Plaintiff 
[Attachment of exhibit] 


Notes 


| West's Key Number Digest | 


WESTLAW 


§ 14. Complaint, petition, or declaration—Intentional..., 23A Am. Jur. Pl. &... 


| West's Key Number Digest, Torts(jz429 | 


A.L.R. Library 


Real-estate broker's liability to purchaser for misrepresentation or nondisclosure of physical defects in property sold, 46 
A.L.R.4th 546 


Legal Encyclopedias 


Am. Jur. 2d, Torts $8 29 et seq., 40 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 15 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


8 15. Complaint, petition, or declaration—Intentional interference with marital 
relations—Injurious falsehood—Malicious conspiracy to procure divorce 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], is a resident of [name of state], residing at [street address of plaintiff], [name of city], [name of 


county], [name of state]. 


. At all times material, defendants, /names of defendants], were, and still are, copartners doing business under the firm name 


[name of firm], engaged in the business of /[description of business]/operating a private detective agency] at [street address 
of business] in [name of city], [name of county], [name of state], pursuant to a license duly issued them by /name of licensing 
authority]. 


On or about /date of conspiracy], in [name of city], defendants and plaintiff's /husband/wife], [[name of husband]/[name of 
wife]], maliciously and with intent to injure plaintiff, conspired to arrange and procure a divorce on behalf of /name of plaintiff's 
spouse] from plaintiff, by falsely accusing plaintiff of adultery. 


. In furtherance of the conspiracy, defendants made a purported investigation of plaintiff's conduct on /date of investigation], and 


falsely and fraudulently made a report to /name of plaintiff's spouse] accusing plaintiff of having committed adultery on that 
date, although defendants knew such report to be wholly untrue and without any basis in fact. 


Pursuant to the conspiracy, and based on the false report, /name of plaintiff's spouse], on [date of report], commenced an action 
against plaintiff in the /name of court] of [name of county], [name of state], seeking a divorce [OPTIONAL: and custody of 
[name of child], their minor child, aged [number of years] years], which action was subsequently dismissed by the court on 
[date of dismissal], on the grounds of insufficiency of proof. 


In acting as described above, defendants violated the provisions of /citation of statute], which states, in pertinent part, that 


[description of provision]. 
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7. As the result of the illegal conspiracy, plaintiff was injured in /his/her] good name and reputation, has suffered great disturbance 
of mind and personal discomfort, and has been put to great expense, to plaintiffs aggregate damage of $/dollar amount of 
damages], as follows: [Description of damages with particularity]. 


WHEREFORE, plaintiff requests: 


1. Judgment against defendants, individually and as the coconspirators, in the amount of $/dollar amount of judgment sought], 
with interest on such amount as allowed by law from /the date of judgment/[date of accrual of interest]] until paid; 


2. Costs of suit; and 


3. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


West's Key Number Digest 


West's Key Number Digest, Tortsij=200 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts § 39 
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23A Am. Jur. Pl. & Pr. Forms Torts § 15.10 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 15.10. Motion—To dismiss—Negligent interference with advantageous business relationship 


Topic Summary References Correlation Table 
[Title of court] 


[[Name of plaintiff]/[/ Name of petitioner]], 
[Plaintiff/Petitioner], 
No. [docket number] 
v. 
[Name of document] 
[[Name of defendant]/[Name of respondent]], 
[Defendant/Respondent]. 


Motion to Dismiss, as /Name of State] Does not Recognize Negligent Infliction of Emotional Distress as a Cause of 
Action 





Now comes the Defendant, /name of defendant], and hereby moves to dismiss count /number of count] alleging that [name 
of defendant] negligently interfered with an advantageous business relationship. As reasons therefor, the claim of negligent 
interference with an advantageous business relationship is not recognized in the state of /name of jurisdiction], which recognizes 
a tort only for intentional interference with an advantageous business relationship. In further support hereof, the Defendant 
relies on the attached [identification of supporting materials]. Also attached is [title of affidavit of defendant's attorney]. 


[Names of attorney] 


Notes 


Although attaching an affidavit may convert a motion to dismiss to a summary judgment, if the affidavit refers to items that are 
incorporated in the Complaint, the argument is that all such facts are part of the Complaint. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 15.20 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


1. Intentional Interference 


§ 15.20. Affidavit—Counsel—In support of motion to dismiss— 
Negligent interference with advantageous business relationship 


Topic Summary References Correlation Table 
[Title of court] 


[[Name of plaintiff]/[/ Name of petitioner]], 
[Plaintiff/Petitioner], 
No. [docket number] 
v. 
[Name of document] 
[[Name of defendant[/[Name of respondent]], 
[Defendant/Respondent]. 


Affidavit of /Name of Counsel] 





Now comes /name of counsel], being duly sworn, and hereby and deposes and states as follows: 


. I represent /name of defendant] in connection with the Complaint filed by /name of Plaintiff]. 


. The Complaint refers to a letter dated /date of letter], which is attached here for the Court's consideration in connection with 


the motion to dismiss. 


. None of the correspondences or any other documents suggest that the /name of defendant] engaged in intentional acts in 


connection with the events described in the Complaint filed by /name of plaintiff]. 


[Name of plaintiff] has relied exclusively on [description of documents] in connection with [his/her] claim that [description 
of count]. 


Subscribed and sworn to under the pains and penalties of perjury this /date/. 


[Names of attorney] 


Notes 
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Although attaching an affidavit may convert a motion to dismiss to a summary judgment, if the affidavit refers to items that are 
incorporated in the Complaint, the argument is that all such facts are part of the Complaint. 
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§ 16. Complaint, petition, or declaration—Injurious..., 23A Am. Jur. Pl. &... 


23A Am. Jur. Pl. & Pr. Forms Torts § 16 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


8 16. Complaint, petition, or declaration—Injurious falsehood causing deportation proceedings 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


1. Plaintiff, /name of plaintiff], resides at [street address of plaintiff], [name of city], [name of county], [name of state], and is 
a native-born citizen of the United States. 


2. Defendant, /name of defendant], is a corporation duly organized and existing under the laws of the State of /name of state], 
having its principal office and place of business in /name of city], [name of county], [name of state], and [[description of 
ownership]/owns and operates [name of newspaper], a newspaper of general circulation in metropolitan [name of city]]. 


3. On or about /date of information], defendant, maliciously, without any justifiable excuse and with willful intent to injure plaintiff, 
gave certain false information to officials of the Immigration and Naturalization Service of the United States in /location of 
officials], as follows: [Description of false information]. 


4. By giving the false information, on /date of information], defendant caused the District Director of Immigration and 
Naturalization for the /name of district] District to issue a warrant for plaintiff's arrest for purported violations of [citation of 
immigration laws] on diverse occasions during the years /identification of years]; and, on [date of proceedings], to institute 
deportation proceedings against plaintiff under provisions of /citation of immigration laws]. 


5. Subsequently, at the conclusion of a hearing held on /date of hearing], before [name of judge], [title of judge] in [location of 
court], the deportation proceedings were terminated in plaintiff's favor on the ground that [description of ground]. 


6. For [number of years] years prior to [date of employment], plaintiff was gainfully employed by /name of employer] and received 
large compensation for /his/her] services as a [title of position]. As a result of plaintiffs wrongful arrest and prosecution, 
caused by defendant, plaintiff was prevented from pursuing any gainful occupation during the years [identification of years] and 
plaintiff's earning capacity during those years was greatly diminished, to /his/her] damage in the amount of $/dollar amount 
of damages], as follows: [Description of damages with particularity]. 
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. As a further result of plaintiff's wrongful arrest and prosecution, caused by defendant, plaintiff was compelled to expend large 
sums of money in legal fees and costs to defend /himself/herself] and to assert and preserve [his/her] rights, to [his/her] damage 
in the amount of $/dollar amount of damages], as follows: [Itemization of damages with particularity]. 


WHEREFORE, plaintiff requests: 


. Judgment against defendant in the amount of $/dollar amount of judgment sought], with interest on such amount as allowed 
by law from /the date of judgment/[date of accrual of interest]] until paid; 


. Costs of suit; and 


. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


West's Key Number Digest 


West's Key Number Digest, Torts(224106 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 29 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 17 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


8 17. Complaint, petition, or declaration— Criminal acts causing wrongful prosecution 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], is a resident of [name of state], residing at [street address of plaintiff], [name of city], in [name 


of county], [name of state]. 


. Defendants, /name of defendant], reside in [name of county], [name of state]. 


For a number of years prior to /date of employment], plaintiff was employed as /a credit manager and bookkeeper/[title of 
position]] by [name of corporation], and defendants were the sole or principal stockholders in, and the principal officers in 
charge of, the business of /name of corporation], a [name of state] corporation engaged in //[description of work]/the operation 
of a retail lumber yard] at [street address of business] in [name of city], [name of county], [name of state]. 


. On /date of fire], a fire wholly destroyed the premises and stock in trade of the corporation. 


. On [date of arrest], at [location of arrest], plaintiff and defendants were arrested by law enforcement authorities of /name 


of city], [name of county], [name of state], and charged with the crime of arson to defraud certain insurance companies in 
connection with the fire. Immediately following such arrest, plaintiff was booked, fingerprinted, photographed, and detained 
for [number of days] days in the jail at /location of jail], and was subsequently released on bail of $/dollar amount of bail] 
fixed by the /name of court] of [name of county], [name of state], pending a subsequent hearing. 


. On /date of hearing], after a hearing held before /name of judge], [title of judge] at [location of court], the complaint against 


plaintiff charging [him/her] with the crime was dismissed on the ground that the prosecution had failed to produce any evidence 
against plaintiff. 


. Subsequently, on /date of indictment], defendants were indicted on /number of counts] counts charging them with conspiracy, 


arson, and fraud, and defendants were subsequently tried, convicted, and sentenced in the /name of court] of [name of county], 
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[name of state], on all such counts. On /date of affirmation], defendants' convictions were affirmed by the /name of court] of 
[name of county], [name of state]. 


. Between /begin date of period] and [end date of period], plaintiffs arrest and prosecution was widely reported in newspapers 


and on radio and television news programs in /name of city], which reports included, among other things, the charges against 
plaintiff, plaintiffs name, city of residence and photograph, and commentary to the effect that /description of commentary]. 


. Defendants wilfully and deliberately committed the criminal acts mentioned above for which they were convicted. As a direct 


and proximate result of those acts plaintiff was arrested and prosecuted. But at no time did defendants ever admit their complicity 
in such acts to plaintiff or to any law enforcement official, or come forward to establish plaintiff's innocence or endeavor in any 
way to stop the proceedings against plaintiff on the ground that /he/she] was innocent. Nor did defendants come forward to 
clear plaintiffs name, even though defendants knew of their own complicity and of plaintiff s complete innocence in the matter. 
Defendants were at all times openly cognizant of the proceedings against plaintiff and of the distress to which plaintiff was 
subjected on account of such proceedings. 


10. For the reasons set forth above, and as a direct and proximate result of defendants' wrongful criminal act, plaintiff was 
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humiliated and degraded, caused to suffer physical and mental pain, loss of income and earnings, and loss of employment; 
plaintiffs privacy was invaded and /his/her] name and reputation scandalized; and plaintiff was forced to incur medical and 
legal expenses in amounts specified below to [his/her] aggregate damage in the amount of $/dollar amount of damages], 
particularized as follows: /Description of damages]. 


WHEREFORE, plaintiff requests: 


. Judgment against defendants, and each of them, in the amount of $/dollar amount of judgment sought], with interest on such 


amount as allowed by law from /the date of judgment/[date of accrual of interest]] until paid; 


. Costs of suit; and 


. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


West's Key Number Digest 


West's Key Number Digest, Tortsiji=m106 et seq. 
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Legal Encyclopedias 


Am. Jur. 2d, Torts $8 29 et seq. 
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§ 18. Complaint, petition, or declaration—Abusive refusal to..., 23A Am. Jur. PI. &... 


23A Am. Jur. Pl. & Pr. Forms Torts § 18 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


§ 18. Complaint, petition, or declaration—Abusive 
refusal to admit restaurant patron with reservation 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], is a resident of [name of state], residing at [street address of plaintiff], [name of city], [name of 
county], [name of state]. 


. Defendant, /name of defendant], is a corporation duly organized and existing under the laws of the State of /name of state], 
having its principal place of business at [street address of defendant], [name of city], [name of county], [name of state], and 
owning and operating a restaurant known as /name of restaurant] at [street address of restaurant], [name of city], [name of 
county], [name of state]. 


. In operating the restaurant, defendant extended to the public its accommodations, advantages, and privileges, and invited to the 
restaurant any and all persons desiring service, without discrimination; defendant further undertook to ensure that its agents and 
employees extend courteous and decent treatment to such persons. 


. On /date of refusal], defendant unlawfully, wilfully, deliberately, and without Just cause refused to admit or seat plaintiff and 
[his/her] guests for dinner, even though plaintiff and /his/her] guests had made a bona fide reservation, had presented themselves 
in a fit condition, had requested service, and were ready, willing, and able to pay any reasonable charges imposed by defendant 
for such service. 


. In refusing plaintiffs service, defendant, through its agents, servants, and employees /description of mistreatment]. 


. By defendant's above-described actions and failure to furnish plaintiff and /his/her] guests with appropriate accommodations 
in the restaurant, plaintiff was subjected to great inconvenience, humiliation, and insult, was exposed to public ridicule in the 
presence of a large number of people, and was injured in /his/her] good name and reputation, to / his/her] damage in the amount 
of $/dollar amount of damages]. 
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. As a further result of the above-described acts of defendant, its agents, servants, and employees, plaintiff and /his/her] guests 
were compelled to leave the restaurant and proceed to another establishment for their meals, to plaintiffs damage in the amount 
of $/dollar amount of damages], as follows: [Description of damages]. 


WHEREFORE, plaintiff requests: 


. Judgment against defendant in the amount of $/dollar amount of judgment sought], with interest on such amount as allowed 
by law from /the date of judgment/[date of accrual of interest]] until paid; 


. Costs of suit; and 


. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


West's Key Number Digest 


West's Key Number Digest, Torts(224106 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 29 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 19 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


§ 19. Complaint, petition, or declaration—Horseplay causing personal injury 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], is a resident of [name of state], residing at [street address of plaintiff], [name of city], [name of 


county], [name of state]. 


. Defendant, /name of defendant], is a resident of [name of state], residing at [street address of defendant], [name of city], [name 


of county], [name of state]. 


. On or about /date of business], at approximately /time of activity], plaintiff and [number of companions] companions, including 


defendant, were engaged in /description of activity], seated at a table on the premises at /street address of premises], [name 
of city], [name of county], [name of state]. 


In the course of the /name of game], while plaintiff was seated next to defendant in a bentwood chair with gliders under the 
legs, on a highly waxed /linoleum/wood] floor, plaintiff saw a [description of item] lying unnoticed on the corner of the table, 
and in a playful spirit remarked to /his/her] companions [description of remark], and then pushed the {description of item] off 
the table onto the floor under defendant's chair. 


When plaintiff pushed the /description of item] onto the floor, defendant stooped down to retrieve it; and while doing so, 
defendant grabbed plaintiff's right leg, and in a careless and imprudent manner gave it a sharp jerk upward, causing plaintiff's 
chair to spin away and plaintiff to fall over backward with /his/her] feet in the air, striking the middle of /his/her] back to 
the floor. 


. As a proximate result of defendant's conduct, plaintiff suffered the following permanent injuries that caused and continued 
p p gp J 


to cause [him/her] great physical and mental pain and suffering, to /his/her] damage in the amount of $/dollar amount of 
damages]. [Description of back and spine injuries.] 
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me 


. As a further proximate result of defendant's conduct, plaintiff incurred bills for medical and hospital attention aggregating 
$/dollar amount of bills], and plaintiff will continue to incur expenses for further medical attention in an approximate amount 
of $/dollar amount of sum], to plaintiff's further damage in the amount of $/dollar amount of damages]. 


8. Atthe time ofthe injury, plaintiff was /number of years] years old and employed by /name of employer] as a [title of position], 
and was earning $/dollar amount of earning] per week. As a further proximate result of defendant's conduct, plaintiff was 
unable to do any work for a period of [number of weeks] weeks after sustaining the injuries, and plaintiff will hereafter be 
partially disabled, decreasing /his/her] earning capacity at least /percentage of earning], all to plaintiff's further damage in 
the amount of $/dollar amount of damages]. 


WHEREFORE, plaintiff requests judgment against defendant for the following: 


= 


. General damages in the amount of $/dollar amount of damages]; 


N 


. [Description of special damages]; 


U2 


. Interest according to law; 


A 


. Costs of this action; and 


UA 


. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


West's Key Number Digest 


West's Key Number Digest, Tortsiji=m106 et seq. 





| Legal Encyclopedias | 
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§ 20. Complaint, petition, or declaration—Intentional..., 23A Am. Jur. Pl. &... 


23A Am. Jur. Pl. & Pr. Forms Torts § 20 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


§ 20. Complaint, petition, or declaration—Intentional perversion of contractual relationship 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], resides at [street address of plaintiff], [name of city], [name of county], [name of state], and at all 
times material has been engaged in business as /a distributor of petroleum products/[description of business]], doing business 
as [name of company] at [street address of business] in [name of city], [name of county], [name of state]. 


. Defendant /name of defendant] is a resident of [name of state], residing in [name of city], [name of county]. 


. Defendant /name of corporation] is a corporation duly organized and existing under the laws of the State of /name of state], 
having its principal office and place of business at /street address of business], [name of city], [name of county], [name of state], 
and at all times material has been engaged in the business of //description of business]/producing petroleum products that it 
distributes to retail outlets, either directly or through independent bulk storage plants operated by wholesale distributors]. 


. Prior to /date of business], defendant [name of corporation] had no facilities for /[description of use]/servicing gas stations] 
in /name of county], [name of state], but wished to increase the sale and consumption of its products in the above-mentioned 
county, and defendant /name of defendant], desired to handle the products of defendant /name of corporation] as an independent 
jobber. 


. Defendants' aspirations with respect to //description of work]/the distribution of petroleum products] in [name of county], 
[name of state] could be accomplished by the acquisition of plaintiffs above-described business and its good will, and to that 
end defendants, and each of them, maliciously and with intent to injure plaintiff conspired together at {location of conspiracy] 
to defraud plaintiff of /his/her] rightful business and good will by a contractual arrangement with plaintiff, seemingly fair on 
its face, but made by defendants without any intent on their part to comply with its provisions, as more fully appears below. 


. In furtherance of the conspiracy, on /date of conspiracy], at [location of conspiracy], plaintiff contracted in writing with 
defendants to lease and sublet /his/her] business and properties to defendants for a term of [specification of term] with an 
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option to purchase the business at any time during the period of the lease. A copy of the contract is attached, marked “Exhibit 
[designation of exhibit] ,” and incorporated by reference. 


7. The contract further provided /description of provisions for reassignment to plaintiff of all service lease agreements obtained 
by defendant during the period of lease], it being clearly understood, covenanted, and agreed between the parties that plaintiff 
was to resume operation of [his/her] business if defendant /name of corporation] did not exercise the option, so that plaintiff 
would have substantially the same business as /he/she] previously possessed, complete and in operating condition; and it being 
further understood from the terms of the agreement that defendant /name of corporation], because of its position of dominion 
and control over plaintiffs business, was not to conduct any transactions related to the retail petroleum business in or around 
[name of county], [name of state], in any manner that would in any way be inimical to the best interests of plaintiff's business. 


8. At the time plaintiff and defendants contracted as described above, defendants further assured plaintiff that defendant /name of 
corporation] would exercise its option and purchase plaintiff's business at the expiration of its lease, though defendants well 
knew that such assurances were false and that defendant /name of corporation] would not purchase plaintiff's business. Such 
assurances were intended to, and did, lead plaintiff to consent to certain changes in the operation of /his/her] business and to 
assent to the taking and renewal of leases on other gas stations in the name of defendant /name of corporation], all of which 
was done to destroy plaintiff's business as a useful outlet for /description of petroleum products] and to prevent plaintiff from 
reentering the business of selling /description of petroleum products] at the expiration of the lease. 


9. Further pursuant to the conspiracy, and notwithstanding the contract, commencing on /date of commencement], defendant 
[name of defendant], for [his/her] own benefit and for the benefit of defendant /name of corporation], actively contacted and 
contracted with various gas station operators in /name of county], [name of state], in order to defraud plaintiff of [his/her] 
rightful business and of /his/her] good will with the public, as follows: /Description of contract]. 


10. Defendants, whose above-described acts made it impossible for plaintiff to reengage in / his/her] business, refused to exercise 
the option to purchase /his/her] business at the expiration of the lease. 


11. As a result of defendants' wrongful acts set forth above, plaintiff suffered the destruction of [his/her] business and good will, 
to [his/her] damage in the amount of $/dollar amount of damages], as follows: [Itemization of damages with particularity]. 


WHEREFORE, plaintiff requests: 


1. Judgment against defendants, and each of them, in the amount of $/dollar amount of judgment sought], with interest on such 
amount as allowed by law from /the date of judgment/[date of accrual of interest]] until paid; 


2. Costs of suit; and 


3. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 
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Notes 


West's Key Number Digest 


West's Key Number Digest, Tortsiji=210 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 29 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 21 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


§ 21. Complaint, petition, or declaration—Intentional spoliation of evidence 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


1. Plaintiffs, /names of plaintiffs], are now, and at all times mentioned were, residents of /name of county], [name of state]. At 
all times mentioned, plaintiffs were, and are now, husband and wife. 


2. Defendant /name of automotive dealer] is now, and at all times mentioned was, a corporation organized and existing under 
the laws of the State of /name of state], with its principal place of business at /street address of business] in [name of city], 
[name of county], [name of state]. 


3. On /date of accident], at approximately [time of accident], plaintiff [name of plaintiff] was operating [his/her] [description 
of automobile] in a [northbound/[specification of direction]] direction on [name of street] near the intersection of [name of 
street 1] and [name of street 2]. On that date, [name of driver] was driving a [description of automobile] in a [southbound/ 
[specification of direction]] direction on [name of street] near the intersection of [name of street 1] and [name of street 2]. As 
[name of driver] was approaching plaintiff /name of plaintiff], the [description of accident]. 


4. As a direct and proximate result of the accident described above, plaintiff was injured in / his/her] health, strength, and activity, 
sustaining injuries to the head and face, including /description of part of body]. All of these injuries have caused, and continue 
to cause, plaintiff great mental and physical pain and suffering. 


5. Plaintiffs are informed and believe, and on the basis of such information and belief allege, that /name of driver]'s automobile 
was towed to the place of business of defendant /name of automotive driver]. [Name of driver] had purchased the [description 
of automobile] from defendant [name of automotive driver] on or about [date of accident]. [Name of driver] had continued 
to take the /description of automobile] to defendant for all maintenance and service. Defendant was, and is, engaged in the 
business of maintaining, repairing, modifying, supplying, issuing instructions and advice about, and selling at retail to members 
of the general public, /type of automobiles] automobiles, including the specific /description of automobile] described above. 


6. On or about /date of promise], defendant [name of automotive driver] promised plaintiffs that defendant would maintain securely 
in its care, possession, custody, and control for later examination and testing by plaintiffs' technical experts, the /right front tire 
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and wheel, lug bolts, lug nuts and brake drum/[description of part of vehicle]], which was the physical evidence that had been 
removed from /name of driver]'s automobile following the accident. This promise was confirmed by letter of the same date. 
This letter is attached, marked “Exhibit /designation of exhibit]," and incorporated by reference. 


When the above-described promise was made, defendant was informed of the fact by plaintiff /name of plaintiff] that the 
physical evidence would be essential proof in a civil action to be brought by plaintiffs arising from the accident described above. 


7. In so promising plaintiff, defendant knew or should have known that plaintiffs reasonably would be induced to rely on defendant's 
promise by forbearing from immediately filing a lawsuit against /name of driver] and [name of manufacturer] and seeking a 
temporary restraining order to compel defendant /name of automotive driver] to maintain the physical evidence securely in its 
possession, custody, and control. 


oo 


. Plaintiffs reasonably relied on defendant's promise. Plaintiffs were induced by defendant's promise to forbear from immediately 
filing a lawsuit and seeking a temporary restraining order to compel defendant to maintain the physical evidence securely in 
Its possession, custody, and control. 


No 


. Plaintiffs are informed and believe, and on the basis of such information and belief allege, that defendant knew that the physical 
evidence was critical, material, and highly relevant evidence in plaintiffs’ imminent civil action. 


10. Plaintiffs are informed and believe, and on the basis of such information and belief allege, that defendant wilfully, wrongfully, 
and intentionally, with conscious disregard of the probable serious harm to plaintiffs, and with malice and reckless indifference 
for the injurious consequences of its acts, concealed, lost, destroyed, or otherwise disposed of the physical evidence that 
defendant had promised to maintain for plaintiffs. 


11. Plaintiffs are further informed and believe, and on the basis of such information and belief allege, that defendant acted with 
conscious disregard and with reckless indifference of the probable injurious consequences of defendant's acts by disregarding 
information provided to it by plaintiffs that caused defendant to know, or in the exercise of reasonable care should have caused 
defendant to know, that the physical evidence was critical, material, and highly relevant in plaintiffs' imminent civil action. 
Defendant's failure to heed this information proximately caused the destruction, concealment, loss, or other disposition of the 
physical evidence of the cause of the described injuries to plaintiff. 


12. By reason of the above-described willful, wrongful, intentional, conscious, and reckless acts of defendants, plaintiffs have 
been injured, in that plaintiffs' opportunity to obtain compensation for their grievous physical and emotional injuries from the 
responsible person has been significantly prejudiced. 


13. As a direct and proximate result of the willful and wrongful acts of defendants, plaintiffs have suffered damages in excess of 
the minimum jurisdictional limits of the court. By reason of the above-described willful, wrongful, intentional, conscious, and 
reckless acts of defendants, plaintiffs are also entitled to punitive damages. 


WHEREFORE, plaintiffs request judgment against defendant for the following: 


1. General compensatory damages /$/dollar amount of damages ]/in the amount of $[dollar amount of compensatory damages][/ 
according to proof]; 
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2. Punitive damages in such amount as will sufficiently punish defendant(s) for their willful and malicious conduct and as will 
serve as an example to prevent a repetition of such conduct in the future; 


3. Interest according to law; 
4. Costs of suit; and 


5. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiffs] 
Attorney for Plaintiffs 
[Attachment of exhibit] 


Notes 


West's Key Number Digest 


West's Key Number Digest, Tortsi$22303 et seq. 


A.L.R. Library 


Intentional spoliation of evidence, interfering with prospective civil action, as actionable, 70 A.L.R.4th 984 


Legal Encyclopedias 
Am. Jur. 2d, Torts § 45 





Trial Strategy 
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| Intentional Spoliation of Evidence, 18 Am. Jur. Proof of Facts 3d 515 | 


Westlaw. O 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 





End of Document O 2021 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW © 2021 Thomson Reuters. No claim to original U.S. Government Works. 4 


e 


N 


U 


A 


Nn 


an 


m 


oo 


No 


S 22. Complaint, petition, or declaration—Interference with..., 23A Am. Jur. PI. &... 


23A Am. Jur. Pl. & Pr. Forms Torts § 22 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


8 22. Complaint, petition, or declaration—Interference with child 
custody— Parents refusal to prolong life of terminally ill child 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


Plaintiffs, /names of parents], file this complaint for interference with child custody and would show the court the following: 


. Plaintiffs reside at /street address of plaintiffs] in [name of city], [name of county], [name of state]. 


. Defendant, /name of defendant], is a corporation organized and existing under the laws of the State of /name of state], with its 


principal place of business located at /street address of business] in [name of city], [name of county], [name of state]. Defendant 
operates a hospital located at [street address of hospital] in [name of city], [name of county], [name of state]. 


. On or about /date of birth], plaintiff [name of child] gave birth to a [male/female] child at [name of hospital], located at [street 


address of hospital] in [name of city], [name of county], [name of state]. 


. Plaintiffs' baby was born with a severe birth defect, /name of defect], which was diagnosed by physicians /names of physicians] 


as being incompatible with life. 


. On the advice of their attending physician, /name of physician], plaintiffs, who then had legal and physical custody of their 


newborn child, determined not to undertake extraordinary measures to preserve the child's life. 


. On or about /date of interference], defendant hospital, its agents, and employees, /description of interference engaged in by 


defendant]. 


. Baby /name of child] died on [date of death], as a result of severe congenital abnormalities. 


. [Description of facts showing defendant's knowledge that interference was inappropriate]. As a result of this knowledge, 


defendant knew, or should have known, that Baby /name of child] was not suffering from neglect. 


. As a result of defendant's conduct, the plaintiffs' right to maintain the integrity of their family has been unreasonably interfered 


with. In addition, plaintiffs were effectively deprived of their parental rights to physical custody of their child, and to make the 
decisions for Baby /name of child]'s well-being contemplated by law. 
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10. Defendant's actions were willful, or were taken with deliberate disregard for plaintiffs! rights to physical custody of Baby 
[name of child], and to maintain the integrity of their family. 


11. As a result of defendant's actions, plaintiffs have suffered /description of damages]. 


12. As a further result of defendants' actions, plaintiffs have incurred medical and hospital expenses of approximately $/dollar 
amount of expenses]. 


WHEREFORE, plaintiffs respectfully request the following relief: 


1. General damages in an amount to be proven at trial; 

2. Special damages in the amount to be proven at trial; 

3. Plaintiff's costs of suit; and 

4. Such further relief that the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiffs] 
Attorney for Plaintiffs 


Notes 


West's Key Number Digest 
West's Key Number Digest, Tortsiji=106 et seq. 


Legal Encyclopedias 


Am. Jur. 2d, Torts $8 29 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 23 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


§ 23. Complaint, petition, or declaration—Attempts to collect debt by harassment and coercion 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. This is an action for damages that exceeds $/dollar amount of jurisdictional sum]. 


. At all times material, plaintiff, [name of plaintiff], resided at [street address of plaintiff], [name of city], [name of county], 


[name of state]. 


. At all times material, defendant /name of debt collector] resided at [street address of defendant], [name of city], [name of 


county], [name of state]. 


. At all times material, defendant /name of creditor] was a corporation with its principal place of business in /name of county], 


[name of state]. 


At all times material, defendant /name of collector] was acting within the scope of [his/her] employment as an outside collector 
of debts allegedly owed to defendant /name of creditor]. 


. During /specification of time period], plaintiff purchased certain merchandise from defendant [name of creditor], the owner of 


a [name of store] located at [street address of store], [name of city], [name of county], [name of state]. Plaintiff paid defendant 
[name of creditor] $[dollar amount of sum] in cash, leaving $/dollar amount of sum] as the balance due defendant /name 
of creditor]. [OPTIONAL: Plaintiff's check in the amount of $[dollar amount of check], made payable to defendant [name 
of creditor] for the above-described purchase is attached, marked “Exhibit [designation of exhibit], " and incorporated by 


reference.] 


. Subsequent to the above-described purchase, on several occasions, defendant /name of creditor] demanded that plaintiff pay 


[him/her] $[[dollar amount of sum]/[dollar amount of sum] larger amount than plaintiff owed]]. Plaintiff refused to pay 
defendant /name of creditor] $[[dollar amount of sum]/[[dollar amount of sum] larger amount than plaintiff owed] because 
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plaintiff actually owed $/dollar amount of sum], and defendant [name of creditor] failed to give plaintiff full and proper credit 
for [his/her] previous payment. 


oo 


. Subsequently, during /specification of time period], defendant [name of creditor], through defendant /name of collector], 
acting within the scope of /his/her] employment and authority, wilfully and maliciously, and without plaintiffs consent or 
legal authority, invaded plaintiff's right of privacy, subjected plaintiff to harassment and intimidation, and invaded plaintiff's 
seclusion, solitude, and private affairs by, but not limited to, the following means, instrumentalities, and methods: 


e 


. By visiting plaintiffs place of employment located at /address of employment], on several occasions; by accosting plaintiff in 
front of plaintiffs employer and fellow employees with loud, abusive, overbearing, threatening, degrading, and embarrassing 
demands that plaintiff pay defendant /name of creditor] $[dollar amount of sum] allegedly due [him/her] or else defendant 
[name of collector] would cause plaintiff to lose plaintiff's job. 


b. By going to plaintiff s home at deliberately chosen inconvenient hours, such as late at night or early in the morning, and using 
loud and abusive language that could be heard by plaintiff's friends and neighbors. 


e 


. By frequently telephoning certain of plaintiffs friends and neighbors to explain plaintiff's financial troubles to them. 


9. Though plaintiff, and plaintiffs employer, friends, and neighbors all requested that defendant /name of collector] cease the 
actions and statements alleged above, defendant refused to do so and continued to harass plaintiff as stated above. 


10. On each of the above-mentioned occasions, the actions and statements of defendant /name of collector] imputed to persons 
present that plaintiff was dishonest and guilty of obtaining property by false pretenses, a crime of moral turpitude. 


11. Defendant /name of creditor] and defendant [name of collector] knew, or should have known, that such actions and statements 
would be offensive to persons of ordinary sensibilities, and that the statements of defendant /name of collector] concerned 
details of plaintiff's life that plaintiff did not want exposed to the public. The actions and statements alleged above were not 
justifiable efforts to collect plaintiffs alleged debt. They were oppressive and threatening acts and statements calculated to 
coerce plaintiffs payment of a disputed debt. 


12. [OPTIONAL: Defendant [name of collector]'s actions and statements as set forth above were in violation of [[citation of 
statute]/the federal Fair Debt Collection Practices Act (15 U.S.C.A. § 1692a)] and the [[citation of fair debt collection statute ]/ 
[citation of statute]], for which defendant [name of collector] is liable to plaintiff for actual damages, statutory damages and 
attorney's fees.] 


13. As a direct and proximate result of the actions and statements alleged above, plaintiffs reputation was severely damaged 
and plaintiff suffered humiliation, embarrassment, and public ridicule causing plaintiff severe pain and mental anguish, all to 
plaintiffs damage. 


14. (OPTIONAL: Itemization of actual or compensatory damages.] 


15. Defendants acted maliciously and with a wanton disregard of plaintiffs feelings and reputation, for which plaintiff seeks 
punitive damages. 
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WHEREFORE, plaintiff requests judgment against defendants, and each of them, as follows: 


. For damages, including /OPTIONAL: statutory and] punitive damages, according to proof; 
. Interest according to law; 
. Costs of this action; and 


. Such other and further relief as the court deems just and proper. 
Dated: /date of complaint] 
[Name of attorney for plaintiff] 


Attorney for Plaintiff 
[Attachment of exhibit] 


Notes 


Practice Notes 


For discussion and additional forms pertaining to actionable debt-collection methods, see Am. Jur. Pleading and Practice Forms, 
Collection and Credit Agencies $8 1 et seq. 


West's Key Number Digest 


West's Key Number Digest, Torts(22«106 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 29 et seq. 





Trial Strategy 
Proof Under the Fair Debt Collection Practices Act, 104 Am. Jur. Proof of Facts 3d 1 
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| Action for Harassment of Debtor, 16 Am. Jur. Trials 619 | 
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23A Am. Jur. Pl. & Pr. Forms Torts 8 24 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


8 24. Complaint, petition, or declaration— By asbestos plant employee— 
Negligent and intentional disregard for safety causing asbestos poisoning 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


FIRST CAUSE OF ACTION 


. Plaintiff, /name of plaintiff], a resident of [name of county], [name of state], was employed by defendant at an asbestos plant 
located at /name of city], [name of state], from [identification of year 1] to [identification of year 2]. 


. Defendant /name of corporation] is now, and at all times mentioned was, a corporation duly organized and existing under the 
laws of the State of /name of state], and doing business in /name of county], [name of state]. 


. At all times mentioned, defendant /name of corporation] was engaged in the business of manufacturing, assembling, supplying, 
packaging, and labeling asbestos, asbestos-containing products, silica, and other industrial materials for sale to, and use by, 
members of the general public, as well as to other parties for use of these products to manufacture and supply other products. 


. Plaintiff was exposed to asbestos while working at defendant's plant located at /name of city], [name of state]. 
. Asbestosis and malignancies, including lung cancer and mesothelioma, are caused by exposure to asbestos. 
. Plaintiff contracted asbestosis and is at an increased risk of contracting a malignancy as a result of exposure to asbestos. 


. Before defendant opened the asbestos plant at /name of city], [name of state], it knew that exposure to asbestos particles caused 
asbestosis and malignancies. 


. Plaintiff was not aware of the hazardous properties of asbestos. 
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9. Defendant knew that plaintiff would become ill as a result of exposure to asbestos. 


10. Defendant intentionally continued to operate its plant with the knowledge that by doing so it exposed plaintiff to asbestos. 


11. Defendant intended to kill plaintiff and plaintiffs coworkers in that it knew that exposing plaintiff and plaintiffs coworkers 
to huge amounts of asbestos created a strong probability of death or great bodily harm to plaintiff and plaintiffs coworkers in 
violation of [citation of statute]. 


12. Defendant's acts have caused the death of many of plaintiffs coworkers. 


13. Defendant's intentional conduct was a proximate cause of plaintiff's injury. 


SECOND CAUSE OF ACTION 


14. Plaintiff by this reference incorporates all allegations of plaintiffs FIRST CAUSE OF ACTION. 


15. Defendant had knowledge of plaintiff's ongoing exposure to asbestos. 


16. Defendant represented to plaintiff and plaintiffs coworkers that asbestos dust was not harmful. 


17. Defendant's representations were false. 


18. Defendant knew that its representations were false and knew that plaintiff would become ill as a result of exposure to asbestos. 


19. Plaintiff was not aware of the hazardous properties of asbestos and believed defendant's representations to be true. 


20. Defendant knew that plaintiff was not aware ofthe hazardous properties of asbestos and knew that plaintiff believed defendant's 
representations to be true. 


21. Defendant made the representations with the intent that plaintiff and plaintiffs coworkers would rely on them. 


22. Plaintiff did rely on defendant's representations to and suffered damage as a result. 


23. Defendant's misrepresentations were a proximate cause of the injury to plaintiff. 
p p jury to p 


WHEREFORE, plaintiff requests judgment against defendant for the following: 


1. General damages in the amount of $/dollar amount of damages]; 
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2. [Description of special damages]; 
3. Interest according to law; 
4. Costs of this action; and 


5. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


West's Key Number Digest 
West's Key Number Digest, Torts(;zz110 et seq. 


A.L.R. Library 


Infliction of emotional distress: toxic exposure, 6 A.L.R.5th 162 
Products liability: inhalation of asbestos, 39 A.L.R.4th 399 


Modern status: “dual capacity doctrine" as basis for employee's recovery from employer in tort, 23 A.L.R.4th 1151 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 29 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 24.10 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


§ 24.10. Complaint—Termination in violation of a well-established public policy 


Topic Summary References Correlation Table 
[Title of court] 


[[Name of plaintiff]/[Name of petitioner]], 
[Plaintiff/Petitioner], 
No. [docket number] 
v. 
[Name of document] 
[[Name of defendant[/[Name of respondent]], 
[Defendant/Respondent]. 


COMPLAINT 


Parties 


. The Plaintiff, /name of plaintiff], 1s a natural person, with a residence at /address of plaintifj]. 


. Defendant /name of defendant company], 1s corporation registered in the /name of state] with a principal place of business 


at [address of corporation]. 


3. The Defendant, /name of defendant owner], is the sole shareholder, owner and corporate officer of /name of defendant company], 


A 


5. 


with a residential address of at [address of owner] 


. The Defendant, /name of defendant owner], is [name of defendant company]'s registered resident agent, listing an address of 


at [address of resident agent]. 


Facts 


The Plaintiff was employed by /name of defendant owner] and the [name of company], for approximately 18 years performing 
various tasks, including assistant innkeeper, cook, and food safety co-ordinator. 
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an 


. The Plaintiff continued in her employment until or around /date of termination]. 


m 


. The Plaintiff performed multiple tasks at the /name of business] during her time of employment, including but not limited to 
day clerk, night clerk, chambermaid, reservations, check-in, answering the phone, laundry, cooking, and ensuring that food was 
stored and prepared in a safe manner. 


oo 


. The Plaintiff performed tasks both during her night shift and during the day. 


No 


. During the relevant time period, the Plaintiff was the sole person responsible pursuant to local health ordinances as the /name 
of business]'s Food Safety Coordinator. 


10. During the course of her employment, the Plaintiff was repeatedly reprimanded by Defendant /name of defendant owner] for 
complying with safety restrictions and throwing away expired food. 


11. On /date of incident], [name of defendant owner] became visibly upset when she learned that expired food had once again 
been thrown away by the Plaintiff. 


12. Asa result of the Plaintiff's fulfillment of her legal obligations as the Food Safety Coordinator to discard expired food products, 
the Plaintiff was discharged on /date of discharge]. 


Termination in Violation of a Well-Defined Public Policy 





13. The Plaintiff restates and realleges the allegations contained in paragraphs 1 through 12 as if fully set forth herein. 
14. In discarding expired food items, the Plaintiff was engaged in conduct that the law requires. 


15. In discarding expired food items, the Plaintiff was engaged in conduct that was necessary in her role as the /name of business]'s 
Food Safety Co-ordinator. 


16. As a result of her termination, the Plaintiff has incurred consequential damages, including but not limited lost income. 


WHEREFORE, the Plaintiff respectfully requests this Honorable Court to enter judgment as follows: 


a. An award of actual and consequential damages. 
b. Such further relief as this Court may deem reasonable and just. 


[Name of attorney] 


Notes 
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In the absence of a common law or statutory claim, an at will employee may be able to pursue a claim for a termination of a 
well-established public policy. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 25 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


2. Intentional Acts 


§ 25. Answer—Cross-complaint—Contract signed under duress 


Topic Summary References Correlation Table 
[Title of court] 


[Name of plaintiff], 
Plaintiff, 
v. 


[Name of defendant], 
Defendant. 


Docket No. /docket number] 


[Name of document] 
[Name of cross-complainant], 
Cross-Complainant, 
v. 


[Name of cross-defendant], 
Cross-Defendant. 


CROSS-COMPLAINT 


[Statements of admissions and denials]. 


For cross-complaint against plaintiff /name of plaintiff], referred to below as cross-defendant, defendant /name of defendant], 
referred to below as cross-plaintiff, alleges: 


. On or about /date of contract], and prior to the execution of the written contract mentioned in the complaint, referred to below 
as the second contract, cross-defendant entered into an oral contract with cross-plaintiff, referred to below as the first contract, 
by the terms of which cross-defendant became obligated to deliver the [overhead crane/[description of machine]] to cross- 
plaintiff on or before /date of delivery], as specified by the //name of authority]/Army Corps of Engineers] in connection with 
[[description of contract[/a certain contract being let by the Army Corps of Engineers for the construction of a hydro-electric 
dam at [location of dam]], for a total price of $/dollar amount of total price], as follows: [Description of provisions of first 
contract]. 
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. Subsequently, in reliance on the first contract, cross-plaintiff bid on, and on /date of award], the [Army Corps of Engineers/ 
[name of authority]] awarded to cross-plaintiff, the contract for {description of contract] mentioned above, which contract 
provided penalties of $/dollar amount of penalties] in case of delay, as more specifically set out in the contract, a copy of which 
is attached, “marked Exhibit [designation of exhibit], and incorporated by reference. 


. On /date of information], cross-defendant informed cross-plaintiff that it would not deliver the [overhead crane/[description 
of machine] ] according to the specifications and requirements set forth above at the first contract price of $/dollar amount of 
price]; instead, it proposed to deliver a [overhead crane/[description of machine]] that did not meet such specifications. Cross- 
defendant further informed cross-plaintiff that it would deliver the /overhead crane/[description of machine]] as specified only 
for $/dollar amount of sum], or $[dollar amount of sum] in excess of the first contract price. 


. On [date of signature], after cross-plaintiff tried and failed to procure the /overhead crane/[description of machine]] elsewhere 
within the time allowed by its contract with the [Army Corps of Engineers/[name of authority]], cross-plaintiff signed the 
second contract only because cross-defendant refused to deliver the /overhead crane/[description of machine]], as specified, 
until cross-plaintiff signed the second contract, despite cross-plaintiff's vehement objections and insistence that cross-defendant 
perform the first contract according to its terms. 


. On [date of delivery], cross-defendant delivered the /overhead crane/[description of machine]], and cross-plaintiff paid cross- 
defendant $/dollar amount of payment], or [percentage of contract price] of the second contract price; cross-plaintiff refused 
to pay the balance of the second contract price, and demanded that cross-defendant refund $/dollar amount of refund] paid to 
it in excess of the first contract price, which amount cross-defendant refused to pay cross-plaintiff. 


. Though cross-defendant knew that cross-plaintiff would, and did, rely on the first contract price for the /overhead crane/ 
[description of machine]] in bidding on the contract with the [Army Corps of Engineers/[name of authority]] , and that time was 
of the essence in the contract subsequently awarded to cross-plaintiff by the [Army Corps of Engineers/[name of authority]] 
on the basis of such bid, cross-defendant, without any legal excuse, wilfully failed and refused to deliver the /overhead crane/ 
[description of machine]] according to the first contract, but insisted that plaintiff sign the second contract at a price of $/dollar 
amount of price] in excess of the first contract. 


. Cross-defendant knew that the [overhead crane/[description of machine]] it proposed to deliver for $/dollar amount of sum] 
pursuant to the first contract did not meet specifications; cross-defendant never intended to perform the first contract. Cross- 
defendant intentionally created a duress on cross-plaintiff through cross-plaintiff's fear of economic loss under the contract with 
the /Army Corps of Engineers/[name of authority]]. Cross-defendant thus forced cross-plaintiff to sign the second contract by 
duress. 


. For the reasons set forth above, cross-plaintiff is not bound by the second contract, and is entitled to recover the $/dollar amount 
of sum] paid to cross-defendant under the second contract in excess of the first contract price. 


WHEREFORE, defendant and cross-plaintiff requests judgment as follows: 


. That plaintiff take nothing by /his/her] complaint and that defendant be dismissed with /his/her] costs of suit; 


. That cross-plaintiff have judgment against cross-defendant for $/dollar amount of judgment], with interest on that amount from 
[date of accrual of interest]; 


. Plaintiff be awarded costs of suit; and 


. The court grant plaintiff such other and further relief as the court deems just and proper. 


Dated: /date of cross-complaint] 
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[Name of attorney for defendant] 
Attorney for Defendant 


[Name of attorney for cross-plaintiff] 
Attorney for Cross-Plaintiff 
[Attachment of exhibit] 


Notes 


West's Key Number Digest 
West's Key Number Digest, Tortsiji=110 et seq. 


Legal Encyclopedias 


Am. Jur. 2d, Torts §§ 29 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 26 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


3. Acts Not Intended to Inflict Injury 


8 26. Complaint, petition, or declaration—Negligent 
breach of contractual duties causing personal injuries 


Topic Summary References Correlation Table 
[Title of court] 


[[Name of minor]/ 
[Name of incompetent]], 
[a minor/an incompetent] by 
[[name of guardian]/ 
[name of conservator]/ 
[name of best friend]], 
[Guardian/Conservator/Best friend], 
Plaintiff, 
Docket No. /docket number] 


[Name of document] 
[Name of defendant], 
Defendant. 


COMPLAINT 


. Plaintiff /name of parent] is a resident of [name of state], residing at [street address of plaintiff], [name of city], [name of 
county], [name of state]. Plaintiff [name of infant] 1s an infant of [number of years] years of age and brings this action by and 
through plaintiff /name of parent], [his/her] [father/mother] and duly appointed guardian ad litem, with whom /he/she/ resides. 


. Defendant /name of corporation] is now, and at all times mentioned was, a corporation duly organized and existing under 
the laws of the State of /name of state], having its principal office and place of business in /name of city], [name of county], 
[name of state], and owning and operating a gardening and landscaping service known as /description of service]. Defendant 
[name of employee gardener] is now, and at all times mentioned was, a resident of [name of city], residing at [street address of 
defendant], [name of city], [name of county], [name of state], and at all times material was employed by defendant corporation 
as a [name of gardener], and was duly engaged in the scope and course of his/her] employment. 


. For [specification of time period] prior to [date of task], plaintiff [name of parent] was a customer of defendant corporation, 
which would send one or more employees on a regular schedule to plaintiff's home to perform basic gardening tasks, including 
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mowing the lawns, trimming trees and hedges, removing weeds and accumulated leaf debris and the like, in consideration of 
plaintiffs payment of the prices charged by defendant corporation for such services. 


On /date of information], plaintiff [name of parent] informed defendant corporation by telephone through its employee or agent 
[name of agent] that, in performing gardening services at plaintiffs residence beginning with the next scheduled service on 
[date of service], plaintiff s employees must take extra precautions to ensure that at all times they were on or about the premises, 
the garden gate leading from the back yard to the front yard and street must remain closed when not being immediately utilized 
by such employees for ingress or egress. Plaintiff /name of parent] further informed defendant corporation's employee or agent 
[name of agent] that the reason for such request was to prevent plaintiff /name of infant] from leaving the safety of the back 
yard and gaining access to the front yard and street. 


. In the telephone conversation described above, defendant corporation's employee or agent /name of agent] acknowledged 


plaintiffs instruction, and stated that /he/she] would inscribe such instruction on the next, and all succeeding, work orders for 
gardening services at plaintiff's residence, in consideration of which plaintiff /name of parent] promised to continue to utilize 
defendant corporation's gardening services, rather than hiring such services from another company. Defendant corporation's 
employee or agent /name of agent], at the time of the above-referenced telephone conversation, was acting within the course 
and scope of [his/her] employment. 


. By such agreement, made expressly for the benefit of plaintiff /name of infant], defendants owed plaintiff /name of parent] the 


duty to use due care in connection with the performance of gardening services on or about the grounds of plaintiff s residence. 


. Subsequently, on /date of service], which was the next regular gardening service date after plaintiff /name of parent]'s telephone 


conversation with defendant corporation's agent or employee /name of agent], defendant [name of employee gardener] 
wrongfully, negligently, and carelessly left the garden gate between the back yard and the front yard of plaintiff's residence open 
and unattended while performing gardening duties pursuant to a written work order for such work. The work order had been 
inscribed with plaintiff /name of parent]'s instruction that the gate was to remain closed at all times when not being immediately 
utilized by defendant corporation's employee for ingress or egress. A copy of the work order is attached, marked “Exhibit 
[designation of exhibit],” and incorporated by reference. 


8. Approximately /number of minutes] minutes after defendant /name of employee gardener] left the garden gate open, unattended, 


9. 


and unmonitored, before plaintiff /name of parent] could take any action to remedy the situation, plaintiff /name of infant] made 
[his/her] way from the back of the residence, across a portion of the back yard, through the open gate, and to the street, where 
[he/she] was struck by an automobile and severely injured, as follows: /Description of medical injuries with particularity], to 
[his/her] damage in the amount of $/dollar amount of damages]. 


As a direct result of the above-described injuries, plaintiff /name of parent] has, to date, incurred medical expenses amounting 
to $/dollar amount of medical expenses] for the medical treatment of plaintiff /name of infant], and plaintiff [name of parent] 
will incur additional medical expenses for the treatment and care of plaintiff /name of infant] during [his/her] minority, to the 
damage of plaintiff /name of parent] in the amount of $/dollar amount of damages], particularized as follows: /Ttemization 
of damages]. 


10. As a further result of the injuries specified above, plaintiff /name of parent] lost the services of plaintiff /name of infant] from 


[date of loss of service], until the present, and will be partially deprived of the services of plaintiff /name of infant] during [his/ 
her] minority, to the damage of plaintiff /name of parent] in the further amount of $/dollar amount of sum]. 


WHEREFORE, plaintiffs request judgment against defendants, and each of them, as follows: 
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1. For damages in the amount of $/dollar amount of damages], with interest on such amount as allowed by law from /the date 
of judgment/[date of accrual of interest]] until paid; 


2. For plaintiffs cost of suit; and 


3. For such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiffs] 
Attorney for Plaintiffs 
[Attachment of exhibit] 


Notes 


West's Key Number Digest 


West's Key Number Digest, Tortst;zz110 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts § 18 





Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 





End of Document © 2021 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW 


S 27. Complaint, petition, or declaration—Negligent and..., 23A Am. Jur. PI. &... 
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8 27. Complaint, petition, or declaration—Negligent and 
intentional disregard for safety causing asbestos poisoning 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


FIRST CAUSE OF ACTION 


1. Plaintiffs are now, and at all times mentioned were, residents of /name of county], [name of state], and were workers in the 
plant of the /name of corporation] in [name of city], [name of state], from [identification of year 1] to [identification of year 2]. 


2. Defendant [name of corporation] is now, and at all times mentioned was, a corporation duly organized and existing under the 
laws of the State of /name of state], and doing business in /name of county], [name of state]. 


3. Atall times mentioned, defendant /name of corporation] was engaged in the business of manufacturing, assembling, supplying, 
packaging, and labeling asbestos, asbestos-containing products, silica, and other industrial materials for sale to, and use by, 
members of the general public, as well as to other parties for use of these products to manufacture and supply other products. 


4. Atall times mentioned, defendant /name of corporation] was the holder and licensor of patents that developed a process, method, 
and design for a product known as [description of insulation] insulation. This patent included a formula for the composition of 
raw materials and the type of equipment to be used in the manufacture of asbestos insulation. These patents were the subject 
of licensing agreements with other manufacturers of the same, or substantially similar products. Pursuant to these licensing 
agreements, defendant agreed to furnish copies of blueprints, designs, technical data, and information used by defendant in its 
practice in employment of the patented invention, and to supply other asbestos manufacturers with all necessary information 
and details as to the processes, methods, and designs used by defendant. 


5. At all times mentioned, defendant /name of corporation] was acting in a dual capacity towards plaintiffs as the manufacturers 
of asbestos-containing products and as the holder and licensor of patents for [description of insulation]. Defendant undertook 
a set of obligations distinct and separate from its status as employer and, therefore, owed the same duties to plaintiffs as to 
the public at large. 
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6. Defendant [name of corporation], acting through its agents, servants, and employees, has caused, and continues to cause, certain 
asbestos-related products and insulation materials to be placed in the stream of interstate commerce, with the result that the 
products and materials came into use by plaintiffs. 


7. Plaintiffs were foreseeable users of such products, and their exposure to the finished product was the same as any consumer's 
exposure. Further, the process used to make the /description of insulation] insulation generated unsafe levels of asbestos dust, 
thus exposing plaintiffs to the same harmful dust as were those users employed by the asbestos manufacturing plants to which 
defendant licensed its patents. 


8. Plaintiffs worked for defendant /name of corporation] for many years and continually worked with, and were exposed to, the 
above-described materials, which were manufactured, processed, imported, converted, compounded, and sold by defendant. 


9. During the course and scope of their employment, plaintiffs were exposed to asbestos and silica products and asbestos and 
silica-related materials of defendant. This exposure directly and proximately caused them to develop an illness known and 
designated as pneumoconiosis, asbestosis, silicosis, and/or cancer, lung disease, cardio-pulmonary disease, and/or other illnesses 
and disabilities related to the above-described materials. 


10. The illness and disability of plaintiffs is the direct and proximate result of the negligence of defendant, in that defendant 
produced, sold and otherwise put into the stream of interstate commerce the above-mentioned materials that defendant knew, 
or in the exercise of reasonable care should have known, were deleterious, poisonous, and highly harmful to plaintiffs' bodies, 
in particular lungs, respiratory systems, and skin. 


11. /OPTIONAL: Defendant fraudulently and deceitfully concealed such material facts and defendant's culpability. By 
misrepresenting and concealing such material facts and defendant's culpability, defendant hindered and prevented plaintiffs 
from bringing an action. This cover-up was sufficiently complete that plaintiffs could not know in the exercise of reasonable 
care of the culpability of defendant or that plaintiffs had a cause of action at law. Defendant is, therefore, now estopped to raise 
the defense of the statute of limitations, such suppression being the proximate cause of any delay in bringing this action.] 


12. As a direct and proximate result of the conduct of defendant, plaintiffs suffered and sustained prolonged pain and suffering, 
and required additional treatment for asbestos-related illnesses and disability, the exact extent of which are currently unknown 
to plaintiffs. 


13. By reason of the above-described conduct of defendant, it was necessary for plaintiffs to engage the services of physicians, 
surgeons, and hospitals. Plaintiffs have incurred damages for such services in excess of the minimum jurisdictional limit of 
this court. 


14. By reason of the above-described conduct of defendant, plaintiffs were unable to follow their normal, or any gainful occupation 
for certain periods after the date of the above-described events. Plaintiffs will remain disabled for an indefinite future time. 
Plaintiffs' inability to work has damaged them in an amount in excess of the minimum jurisdictional limit of this court. 


SECOND CAUSE OF ACTION 
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15. Plaintiffs by this reference incorporate as though again fully set forth all allegations contained in the FIRST CAUSE OF 
ACTION, excepting those allegations pertaining to negligence. 


16. Defendant knew that the above-described products would be used without inspection for defects by the users of those products. 
17. At all times mentioned, plaintiffs were unaware of the dangerous nature of the above-described products. 

18. At all times mentioned, defendant was aware of the dangerous nature of the above-described products. 

19. The above-described products were used by plaintiffs in the manner for which they were intended. 


20. The above-described acts of defendant were done wantonly, wilfully, oppressively, and in conscious disregard for the safety 
of plaintiffs. Defendant knew that the above-described materials were dangerous when inhaled and gave either insufficient 
warning or no warning at all. Defendant in no way placed sufficient warning on the materials or on their packaging warning of 
the dangerous nature of the materials, knowing that the materials would be used by plaintiffs and others who had no knowledge 
of the dangerous and hazardous nature of the materials. Plaintiffs are therefore entitled to punitive damages. 


21. As a direct and proximate result of the above-described conduct, plaintiffs developed illnesses including pneumoconiosis, lung 
cancer, and/or asbestos or silica-related illnesses that caused great disability as previously set forth. 


WHEREFORE, plaintiffs request judgment against defendant for the following: 


1. General compensatory damages /$/dollar amount of damages]/in the amount of $[dollar amount of damages]/according to 
proof]; 


2. Punitive damages /$/dollar amount of damages]/in the amount of $[dollar amount of damages]/according to proof]; 
3. Special damages for medical, hospital, and physicians' expenses, according to proof; 

4. Special damages for lost wages and income, according to proof; 

5. Interest according to law; 

6. Costs of suit; and 


7. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiffs] 
Attorney for Plaintiffs 
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Notes 


West's Key Number Digest 


West's Key Number Digest, Torts(jzx106 et seq. 


A.L.R. Library 


Infliction of emotional distress: toxic exposure, 6 A.L.R.5th 162 
Products liability: inhalation of asbestos, 39 A.L.R.4th 399 


Legal Encyclopedias 
Am. Jur. 2d, Torts § 18 
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23A Am. Jur. Pl. & Pr. Forms Torts 8 28 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


3. Acts Not Intended to Inflict Injury 


8 28. Complaint, petition, or declaration—Negligent and 
intentional release by tenant of hazardous substances into soil 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff brings this action to recover its costs, expenses, losses, and other damages incurred or to be incurred as a result of 
defendants' release of {description of substances released] and other hazardous substances into the soils at and beneath certain 
property owned by plaintiff and located at /street address of premises], [name of city], [name of county], [name of state] (the 
“Property”). 


PARTIES 


. Plaintiff, /name of plaintiff], is [and at all times mentioned was, a resident of [name of county], [name of state]/corporation 
with its principal place of business in [name of county], [name of state]]. 


. Defendant, /name of defendant], is [[now, and at all times mentioned was, a resident of [name of county], [name of state] ]/ 
[corporation with its principal place of business in [name of county], [name of state] ]]. 


. The true names and capacities of defendants sued in this action under the fictitious names DOES 1 through 50 are unknown to 
plaintiff, and plaintiff will seek leave of court to amend this complaint to allege those names and capacities as soon as they are 
ascertained. Plaintiff is informed and believes, and on the basis of such information and belief alleges, that each of the fictitiously 
named defendants is responsible in some manner for the occurrences alleged in this complaint, and is liable to plaintiff for its 
damages claimed in this action. 


. Plaintiff is informed and believes, and on the basis of such information and belief alleges, that at all times mentioned in this 
complaint, one or more of the defendants was acting as the agent, servant, partner, employee, or joint venturer of one or more 
of the remaining defendants, and in doing the things described in this complaint was acting within the course and scope of this 
agency, service, partnership, joint venture, and/or employment with the permission and consent, express and implied, and for 
the benefit of one or more of the remaining defendants. 
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6. Allegations in this complaint against defendants refer to both the specifically named defendants and the fictitiously named 
defendants. 


PRELIMINARY FACTS 


7. On or about /date of lease], plaintiff, [name of plaintiff], and defendant [name of defendant] entered into a lease, under the 
terms of which plaintiff leased the Property to defendant /name of defendant]. A copy of the lease is attached to this complaint 
as Exhibit /designation of exhibit], and incorporated by reference. 


8. On or about /date of contamination], [description of circumstances under which toxic materials were released and how they 
got to underground water or other contaminated areas]. 


9. The lease entered into between plaintiff and defendant /name of defendant] imposed various continuing obligations on 
defendants, including, but not limited to, the following: / Description of lease provisions]. 


10. On or about /date of discovery], plaintiff discovered that /description of circumstances of release of materials]. 


11. (OPTIONAL: Plaintiff is justified in not having discovered the release of [description of hazardous material] earlier because 
of the fact that the release was actively concealed by defendants and involved subsurface contamination not apparent on visual 
inspection of the Property.] 


12. Plaintiff has requested that defendants assume responsibility for the cost of the investigation and cleanup of the contamination 
at the Property. Defendants have denied responsibility and rejected plaintiff's request. 


13. As a proximate result of defendants' contamination of the /soils/[description of substance]] at and beneath the Property, 
plaintiff has incurred and will incur the following damages: 


a. Plaintiff has incurred, and will continue to incur, substantial expenses, including consultants' fees and attorney's fees and costs, 
associated with characterizing and evaluating the nature and extent of the contamination at and beneath the Property; 


b. Plaintiff will incur substantial expense in remedying the contamination at and beneath the Property, including, but not limited 
to, administrative costs and consultants' and attorney's fees; 


c. Plaintiff has suffered and will continue to suffer loss of the full use and enjoyment of the Property, and other interference with 
its right of private occupancy; 


d. The value and marketability of the Property has been diminished as a result of the contamination; 


e. Plaintiff has incurred and will continue to incur attorney's fees, costs, and expenses in prosecuting this action; and 


f. Plaintiff may be required to defend future actions and administrative proceedings arising directly and indirectly from the 
contamination of the Property. 
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14. As a result of the above, plaintiff has been and will be damaged in an amount at present unknown, but anticipated to exceed 
$/dollar amount of sum], which amount will be proven at trial. 


FIRST CAUSE OF ACTION 


(Negligence) 


15. Plaintiff incorporates by reference the allegations in Paragraphs 1 through /number of paragraph], as though fully set forth. 


16. Defendants owed a duty to plaintiff to: 


a. Properly maintain the improvements and fixtures at the Property, including, but not limited to, /description of limitations]; 


b. Comply with all applicable laws, regulations, rules, and orders of every governmental agency having jurisdiction over the leased 
premises or the activities or uses to be conducted on the leased premises, including without limitation, those relating to health, 
safety, and environmental protection; 


c. Clean up any discharge, leakage, spillage, emission, or pollution of any type at the Property; and 


d. Not create a nuisance at the Property. 


17. Defendants failed to exercise ordinary and reasonable care in the performance of these duties by: 


a. Failing to properly maintain the improvements and fixtures at the Property, including, but not limited to, /description of 
limitations]; 


b. Failing to diligently perform the cleanup of the contamination at the Property; 


c. Failing to diligently bring the Property into compliance with applicable environmental laws; and 


d. Failing to diligently abate the nuisance at the Property. 


18. As a result of defendants' breach of their duties, /description of hazardous substances] were released into the /soils/[description 
of substance]] at and beneath the Property. In addition, defendants' breach of their duties has delayed the cleanup of the 
contamination, resulting in extensive migration of the contamination through the soils at and beneath the Property. The extensive 
migration of the contamination has substantially increased the cost of the cleanup to plaintiff. 


19. Defendants knew or should have known that their failure to exercise ordinary and reasonable care in the maintenance of the 
improvements and fixtures at the Property would result in a release of {description of hazardous substances] into the [soils/ 
[description of substance]] at and beneath the Property. In addition, defendants knew or should have known that their failure to 
exercise ordinary and reasonable care by failing to diligently perform the cleanup of the contamination at the Property, failing 
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to bring the Property into compliance with applicable laws, and failing to abate the nuisance would result in extensive migration 
of the contamination through the soils at and beneath the Property, thus increasing the cost of the cleanup. 


20. Plaintiff did not learn of defendants' negligence until /date of negligence], because defendants fraudulently concealed the 
release, their subsequent failure to clean up the release, and their failure to abate the nuisance. 


21. Asa direct and proximate result of the negligence of defendants, plaintiff has suffered increased expenses, losses, and damages, 
as set forth above. 


SECOND CAUSE OF ACTION 


(Negligence Per Se) 


22. Plaintiff incorporates by reference the allegations of Paragraphs 1 through /number of paragraph] as though fully set forth. 


23. Defendants were obligated to comply with all applicable laws, regulations, rules, and orders of every governmental agency 
having jurisdiction over the leased premises or the activities or uses to be conducted on the property, including without limitation, 
those relating to health, safety, and environmental protection. 


24. Defendants failed to comply with statutes and regulations relating to health, safety, and environmental protection, including, 
but not limited to, //citation of statute]/[citation of regulation]]. 


25. [Description of manner in which statute or regulation was violated]. 


26. At no time did defendants inform plaintiff that they had unlawfully caused or permitted the discharge or release of /petroleum- 
based contaminants/hazardous substances] on the Property. On the contrary, defendants concealed the discharge of /diesel fuel 
from the aboveground storage tank/[description of discharge]] from plaintiff. (OPTIONAL: As a consequence of defendants' 
unlawful failure to report, plaintiff at all times material to this complaint was ignorant of the presence of petroleum-based 
contaminants on and under the Property and defendants! roles in causing and permitting the discharge and continuing discharge 
of such contamination.] 


27. As a direct and proximate result of defendants' failure to comply with applicable statutes and regulations, plaintiff has incurred 
and will continue to incur expenses, losses, and damages, as set forth above. 


THIRD CAUSE OF ACTION 


(Waste) 


28. Plaintiff incorporates by reference the allegations of Paragraphs 1 through /number of paragraph], as though fully set forth. 


29. At all times material to this complaint, defendants leased the Property from plaintiff. 
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30. The conduct of defendants, as previously alleged, has caused releases of [description of hazardous substances] into the [soils/ 
[description of substance]] at and beneath the Property. Defendants' further conduct in concealing the fact of the release for the 
past [number of years] years has resulted in extensive migration of contamination through the soils at and beneath the Property. 


31. The conduct of defendants constitutes waste and has permanently diminished and depreciated the market value of the Property, 
has impaired the marketability and usefulness of the Property, and has exposed plaintiff to potential liabilities. 


32. As a direct and proximate result of the waste committed by defendants, plaintiff has suffered increased expenses, losses, and 
damages, as set forth above. 


33. Defendants' conduct in committing waste at the Property was intentional, willful, and malicious with full knowledge that 
it would result in substantial damage to the Property and plaintiff's interest in the Property. Plaintiff, therefore, is entitled to 
recover treble damages from defendants pursuant to /citation of statute]. 


FOURTH CAUSE OF ACTION 


(Nuisance) 


34. Plaintiff incorporates by reference the allegations set forth in Paragraphs 1 through /number of paragraph], as though fully 
set forth. 


35. The release of [description of hazardous substances] into the [soils/[description of substance]] at and beneath the Property has 
unreasonably and substantially interfered with and obstructed plaintiff's free use and enjoyment of the Property and other rights 
of private occupancy, thus constituting a nuisance within the meaning of /citation of statute], which nuisance is continuing 
and abatable. 


36. Defendants have neglected to abate the continuing nuisance on and/or in the use of the Property. 


37. Plaintiff has not consented and does not consent to this nuisance. Defendants knew or should have known that plaintiff did 
not consent to the nuisance. 


38. Because the nuisance created by defendants involves subsurface contamination and was intentionally concealed from plaintiff, 
plaintiff did not learn of the nuisance created by defendants until /date of nuisance]. 


39. As a direct and proximate result of the continuing nuisance, plaintiff has incurred and will continue to incur expenses, losses, 
and damages, as set forth above. 


40. Defendants, and each of them, had actual knowledge of the defective conditions and nuisance they created at the Property. The 
conduct of some or all defendants in causing and failing to abate the nuisance demonstrates a willful and conscious disregard 
for the rights and safety of others. Plaintiff is therefore entitled to recover punitive damages from some or all defendants in an 
amount sufficient to deter future such activity. 
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4]. Unless plaintiff is granted the requested injunctive relief, plaintiff will suffer irreparable injury, for which there is no adequate 
remedy at law, in that /description of injury]. 


FIFTH CAUSE OF ACTION 


(Trespass) 


42. Plaintiff incorporates by reference the allegations of Paragraphs 1 through /number of paragraph], as though fully set forth. 


43. The acts of defendants have caused /description of hazardous substances] to be deposited at and beneath the Property without 
plaintiffs knowledge or consent in a manner that has caused significant property damage. 


44. Plaintiff is informed and believes, and on the basis of such information and belief alleges, that defendants knew or should have 
known that the release of hazardous substances from /specification of activity that caused release] would result in the entry 
of foreign matter at and beneath the Property. 


45. Plaintiff has a possessory interest in the Property. The continuing migration of [description of hazardous substances] through 
the soils at and beneath the Property constitutes a wrongful entry onto the Property. 


46. Plaintiff was not aware of defendants' wrongful entry onto the Property until /date of entry], because defendants intentionally 
concealed from plaintiff the fact that defendants had released and failed to clean up /description of hazardous substances] on 
the Property. 


47. As a direct and proximate result of the continuing trespass, plaintiff has incurred and will continue to incur expenses, losses, 
and damages, as set forth above. 


SIXTH CAUSE OF ACTION 


(Fraud) 


48. Plaintiff incorporates by reference the allegations in Paragraphs 1 through /number of paragraph], as though fully set forth. 


49. Plaintiff justifiably placed its trust and confidence in defendants to notify plaintiff immediately of any release of hazardous 
substances or pollution of any type at the Property. This trust and confidence arose out of defendants' obligations as lessee under 
the lease, including, but not limited to, defendants' obligations to: /Quotation of provisions of lease]. 


50. Defendants actively concealed and suppressed from plaintiff the fact that /description of release that occurred]. 


51. Defendants actively concealed and suppressed this fact from plaintiff with the intent to deceive plaintiff into believing that 
there had been no release of hazardous substances or other contamination during the term of the lease, and thus avoid defendants' 
obligations under the lease to clean up the contamination and indemnify plaintiff. 
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52. If defendants had disclosed the fact that /description of hazardous substances] were released into the /soils/[description of 
substance]] at and beneath the Property, plaintiff would have demanded that defendants diligently clean up the contamination. 
If defendants had then failed to diligently clean up the contamination, plaintiff would have promptly performed the cleanup 
itself and demanded indemnity from defendants. 


53. As a result of defendants' active concealment and suppression of the fact that the release of /description of hazardous 
substances] had occurred, the cleanup of the contamination at the Property has been delayed approximately /number of years] 
years. During that time, there has been extensive migration of the contamination through the soils at and beneath the Property, 
thus substantially increasing the cost of the cleanup to plaintiff. 


54. As a direct and proximate result of defendants' fraud, plaintiff has suffered expenses, losses, and damages, as set forth above. 


SEVENTH CAUSE OF ACTION 


(Breach of Written Contract) 


55. Plaintiff incorporates by reference the allegations in Paragraphs 1 through /number of paragraph], as though fully set forth. 


56. Plaintiff has performed all conditions, covenants, and promises required of the lessor in accordance with the terms and 
conditions of the lease. 


57. Defendants have breached their continuing obligations under the lease by: 


a. Failing to comply with all applicable laws, regulations, rules, and orders of every governmental agency having jurisdiction over 
the leased premises or the activities or uses to be conducted on the premises, including without limitation, those relating to 
health, safety, and environmental protection; 


b. Failing to clean up the contamination at the Property; 


c. Failing to indemnify, hold harmless, and defend plaintiff against all liability, claims, causes of action, cost, and expense incurred 
or as a result of the release of [description of hazardous substances] into the [soils/[description of substance]] at and beneath 
the Property and defendants' failure to perform their obligations under the lease; and 


d. Creating a nuisance at the Property. 
58. Plaintiff did not discover defendants' breaches of the lease until /date of breach]. 


59. Plaintiff is justified in not having discovered defendants' breaches earlier because the breaches were actively concealed by 
defendants and arose out of subsurface contamination not apparent on visual inspection of the Property. 


60. As a direct and proximate result of defendants' breach of their continuing obligations under the lease, plaintiff has suffered 
expenses, losses, and damages, as set forth above. 
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EIGHTH CAUSE OF ACTION 


(Breach of the Implied Covenant of Good Faith) 


61. Plaintiff incorporates by reference the allegations in Paragraphs 1 through /number of paragraph], as though fully set forth. 


62. Defendants have breached the covenant of good faith and fair dealing implied in the lease by failing to disclose and concealing 
from plaintiff the fact that on or about /date of breach], [description of hazardous substances] were released into the /soil/ 
[description of substance]] at and beneath the Property. 


63. Plaintiff did not discover defendants' breaches of the lease until /date of breach]. 


64. Plaintiff is justified in not having discovered defendants' breaches earlier because the breaches were actively concealed by 
defendants and arose out of subsurface contamination not apparent on visual inspection of the Property. 


65. As a direct and proximate result of defendants' breach of the lease, plaintiff has suffered expenses, losses, and damages as 
set forth above. 


NINTH CAUSE OF ACTION 


(Indemnity) 


66. Plaintiff incorporates by reference the allegations in Paragraphs 1 through /number of paragraph], as though fully set forth. 


67. As a result of defendants' improper use of the Property, the release of [description of hazardous substances], and defendants' 
breach of the lease, plaintiff has suffered and will continue to suffer liability, damages, costs, and expenses for which plaintiff 
is entitled to indemnification from defendants pursuant to the terms of the lease. 


68. Accordingly, plaintiff is entitled to indemnity from defendants for all liabilities, claims, damages, costs, and expenses, as set 
forth above. 


TENTH CAUSE OF ACTION 


(Declaratory Relief) 


69. Plaintiff incorporates by reference the allegations in Paragraphs 1 through /number of paragraph], as though fully set forth. 


70. An actual controversy has arisen and now exists between plaintiff and defendants regarding their various rights and 
responsibilities in that: 
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a. Defendants, and each of them, have not agreed that they are liable for any damages caused as a result their negligent or otherwise 
wrongful conduct; 


b. Defendants, and each of them, have refused to abate the condition at the Property; and 


c. Defendants, and each of them, have not agreed to provide indemnification or contribution to plaintiff for all costs and damages 
plaintiff has incurred and may incur, including, but not limited to: (1) costs, expenses, or damages incurred or awarded in legal 
actions, and attorney and consultants' fees; (2) costs of litigation, arising directly or indirectly from defendants' negligent or 
otherwise wrongful conduct; and (3) costs and expenses incurred in investigating, monitoring, removing, and remedying the 
contamination at and beneath the Property. 


71. Plaintiff therefore requires the intervention of the court for declaratory relief pursuant to [citation of statute] to declare plaintiff's 
rights and the obligations of the defendants as to these matters. 


WHEREFORE, plaintiff requests judgment against defendants for: 


1. A declaration of plaintiffs rights and the obligations of defendants in connection with defendants' release of [description of 
hazardous material] and other hazardous substances into and beneath the Property owned by plaintiff; 


2. Temporary and permanent injunctive relief to abate the nuisance and the trespass described above; 


3. Indemnification of plaintiff for plaintiffs costs, expenses, and liabilities, including reasonable attorney's fees, incurred and to 
be incurred in connection with the investigation and cleanup of the contamination in the /soils/[description of material]] at and 
beneath the Property, believed to approximate $/dollar amount of sum] or more; 


4. Compensatory damages in an amount to be proven at trial, but believed to approximate $/dollar amount of damages] or more; 
5. Treble damages from defendants for waste pursuant to /citation of statute]; 


6. Punitive damages as may be appropriate from defendants, in an amount sufficient to deter in the future the described wrongful 
conduct; 


7. Prejudgment interest; and 


8. Such other and further relief as the court may deem just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 
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West's Key Number Digest 


West's Key Number Digest, Tortsiji=106 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts § 18 
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23A Am. Jur. Pl. & Pr. Forms Torts 8 29 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 
A. Intentional and Unintentional Torts 


3. Acts Not Intended to Inflict Injury 


8 29. Complaint, petition, or declaration—Against psychotherapist— By third-party 
plaintiff injured by patient who had expressed threats against plaintiff to defendant 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], is an individual and is now, and at all times mentioned was, a resident of /name of county], [name 


of state]. 


. Defendant, /name of psychotherapist], is an individual and is now, and at all times mentioned was, a resident of /name of 


county], [name of state]. 


. The true names of defendants DOES 1 through 50, inclusive, are unknown to plaintiff at this time. Plaintiff sues those defendants 


by such fictitious names pursuant to //citation of statute]/[citation of rule]]. Plaintiff is informed and believes, and based on that 
information and belief alleges, that each of the defendants designated as a DOE is negligently or otherwise legally responsible 
for the events and happenings referred to in this complaint, and negligently or otherwise unlawfully caused the injuries and 
damages to plaintiff alleged in this complaint. 


. Plaintiff is informed and believes, and based on that information and belief alleges, that at all times mentioned, defendants were 


the agents and employees of their codefendants, and in doing the things alleged in this /complaint/petition/declaration] were 
acting within the course and scope of such agency and employment. 


. At all times mentioned, defendant /name of psychotherapist] and defendants DOES 1 through 50 were psychotherapists as 


defined in //citation of statute]/[citation of code]/[citation of rule]]T. 


. At all times mentioned, /name of patient] employed and consulted defendants for the purpose of securing a diagnosis and 


preventative, palliative, or curative treatment of [his/her] mental or emotional condition, and defendants provided /name of 
patient] with diagnosis and treatment of [his/her] mental or emotional condition. 
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N 


. On /date of communication], [name of patient] communicated to defendants a serious threat of physical violence against 
plaintiff. At the time that /name of patient] communicated this threat, plaintiff was, to defendants, a reasonably identifiable 
victim of the threat. 


oo 


. Pursuant to /[citation of statute]/[citation of code]], defendants, as psychotherapists to whom /name of patient] communicated 
a serious threat of physical violence against plaintiff, owed a duty to plaintiff, as a reasonably identifiable victim of the threat, 
to warn plaintiff of or to protect plaintiff against violent behavior by /name of patient]. 


9. After [name of patient] communicated this threat to defendants, in breach of the duty described above, negligently and carelessly 
failed to make any reasonable efforts to communicate the threat to plaintiff or to a law enforcement agency. 


10. On /date of assault], as a direct and proximate cause of the negligence and carelessness of defendants as set forth above, 
[name of patient] assaulted and battered plaintiff by /description of manner in which patient attacked or behaved violently 
toward plaintiff]. 


11. As a further direct and proximate result of the negligence and carelessness of defendants as set forth above, plaintiff sustained 
the following serious injuries and damages: /Description of injuries and damages]. 


WHEREFORE, plaintiff requests judgment against defendants, and each of them, for the following: 


1. General damages according to proof; 
2. Special damages according to proof; 
3. Interest according to law; 

4. Costs of suit; and 


5. Such other and further relief that the court considers proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


The description of injuries and damages should also include medical expenses, lost wages, pain and suffering and physical 
injuries. 
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West's Key Number Digest 
West's Key Number Digest, Tortsiji=m106 et seq. 


A.L.R. Library 


Statute of limitations applicable to third person's action against psychiatrist, psychologist, or other mental health practitioner, 
based on failure to warn persons against whom patient expressed threats, 41 A.L.R.4th 1078 

Liability of one treating mentally afflicted patient for failure to warn or protect third persons threatened by patient, 83 
A.L.R.3d 1201 (superseded by Civil Liability of Psychiatrist Arising out of Patient's Violent Conduct Resulting in Injury to 
or Death of Patient or Third Party Allegedly Caused in Whole or Part by Mental Disorder, 80 A.L.R.6th 469). 


Legal Encyclopedias 
Am. Jur. 2d, Torts § 18 


Trial Strategy 


Psychotherapist's Liability for Failure to Protect Third Person, 2 Am. Jur. Proof of Facts 3d 327 
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23A Am. Jur. Pl. & Pr. Forms Torts II B Refs. 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 


B. Strict or Absolute Liability in Tort 


Topic Summary Correlation Table 


Research References 


A.L.R. Library 


Strict liability, in absence of statute, for injury or damage occurring on the ground caused by ascent, descent, or flight of 
aircraft, 73 A.L.R.4th 416 

Strict products liability: product malfunction or occurrence of accident as evidence of defect, 65 A.L.R.4th 346 

Modern status of rule of absolute or strict liability for dogbite, 51 A.L.R.4th 446 

Carrier's “public duty" exception to absolute or strict liability arising out of carriage of hazardous substances, 31 A.L.R.4th 
658 

Recovery, under strict liability in tort, for injury or damage caused by defects in building or land, 25 A.L.R.4th 351 
Applicability of doctrine of strict liability in tort to injury resulting from X-ray radiation, 16 A.L.R.4th 1300 

Pre-emption of strict liability in tort by provisions of UCC Article 2, 15 A.L.R.4th 791 


Application of rule of strict liability in tort to person or entity rendering medical services, 100 A.L.R.3d 1205 


When is person "engaged in the business" for purposes of doctrine of strict tort liability, 99 A.L.R.3d 671 

Products liability: what statute of limitations governs actions based on strict liability in tort, 91 A.L.R.3d 455 

Absolute liability for blasting operations as extending to injury or damage not directly caused by debris or concussion from 
explosion, 56 A.L.R.3d 1017 

Products liability: product as unreasonably dangerous or unsafe under doctrine of strict liability in tort, 54 A.L.R.3d 352 
Products liability: strict liability in tort where injury results from allergenic (side-effect) reaction to product, 53 A.L.R.3d 298 
Products liability: proof of defect under doctrine of strict liability in tort, 51 A.L.R.3d 8 (sec. 2(b) superseded in part Strict 
products liability: product malfunction or occurrence of accident as evidence of defect, 65 A.L.R.4th 346). 

Application of rule of strict liability in tort to person rendering services, 29 A.L.R.3d 1425 (secs. 3(a), 3(b), 3(g), 3(1) 
superseded by Application of rule of strict liability in tort to person or entity rendering medical services, 100 A.L.R.3d 1205). 
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23A Am. Jur. Pl. & Pr. Forms Torts § 30 


American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 

Torts 

II. Basis of Liability 


B. Strict or Absolute Liability in Tort 


§ 30. Introductory comments 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Tortsiji=106 et seq. 





Strict or absolute liability exists in the case of acts that, though lawful, have great potential to cause harm to others that the law 
treats them as allowable only on the terms of insuring the public against injury. Liability is confined to those consequences that 
lie within the extraordinary risk created; when harm results from the intervention of an unforeseeable force of nature, liability 


does not fall on the defendant.! 


In recent years, the most common application of the doctrine of strict or absolute liability in tort has been in products liability 
cases. Among activities that have been held to be abnormally dangerous so as to impose absolute liability are the use of chemical 
sprays, the storage of a large amount of natural gas in a populated area, the storage of explosives generally and conducting 
blasting operations that result in damage to adjoining property. Other examples of absolute liability may be found in certain 
cases involving injuries by animals and under statutes imposing absolute liability on aircraft owners or lessees for injury to 


persons or property on the ground.? 
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23A Am. Jur. Pl. & Pr. Forms Torts § 31 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 


B. Strict or Absolute Liability in Tort 


8 31. Complaint, petition, or declaration— Strict liability— 
Fire caused by inadequate packaging of flammable chemical 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiffs, /names of plaintiffs], are now, and at all times relevant to this action were, residents of /name of county], [name of 
state], residing at [street address of plaintiffs], [name of city], [name of county], [name of state]. 


. Defendant /name of corporation] is now, and at all relevant times was, a corporation or business organization located in /name of 
city], [name of state], and engaged in the manufacture, packaging, containerization, marketing, promotion, sale, shipment, and 
distribution of chemicals, including a chemical product known as /name of chemical], in various states and counties, including 
[name of county], [name of state]. 


. For some time prior to /date of sale], defendant had resorted to packaging, selling, and shipping its product, /description of 
chemical], in combustible, flammable, fiber paper drums, having switched from previously packaging, selling, and shipping 
that product in metal drums. 


. Defendant knew that its [description of chemical] product was a powerful oxidizing agent that could increase the ease of ignition 
of combustible materials, such as fiber paper drums, speed up the burning of combustible materials, such as fiber paper drums, 
increase the intensity of fire and burning, and cause rapidly spreading and progressing fire and conflagration. Defendant knew 
that its /description of chemical] product was a dangerous fire hazard and should be kept away from combustible materials. 


. At least as early as /date of fire], defendant knew it was a potential fire hazard to package its /description of chemical] product 
in fiber paper drums; foresaw that fire hazard as the biggest problem of packaging its /description of chemical] product in 
fiber drums instead of metal drums; knew that there is a greater potential fire hazard when fiber is used in place of metal as a 
container for its /description of chemical] product; knew that once a fiber container with its / description of chemical] product in 
it ignited, the fiber container would support combustion; knew that because its /description of chemical] product was a powerful 
oxidizing agent and fiber containers were combustible, that once a fiber container with its /description of chemical] product in 
it ignited, other fiber drums or containers of its [description of chemical] product next to, or in the vicinity of, the first fiber 
drum would catch fire and burn up; and knew that a metal drum or container with its /description of chemical] product in it 
would not burn. Defendant also knew, as early as /date of fire], that its [description of chemical] product would actually add 
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to a fire in a combustible material and make the combustible material and the fire burn more intensely, and also knew that its 
[description of chemical] product could start burning in conjunction with combustible materials from spontaneous combustion. 
By /date of fire], defendant further knew that the fire hazard of packaging its /description of chemical] product in fiber paper 
containers instead of in metal drums was so serious that most likely it would have to install a sprinkler system in its /description 
of chemical] warehouse. 


. Despite its knowledge of the highly dangerous fire risks in packaging its /description of chemical] product in fiber paper drums 


instead of metal drums, and in willful and wanton disregard of the high degree of risk of serious bodily harm, death, and property 
damage in so packing its product, defendant nevertheless wilfully, wantonly, and recklessly began to package, sell, and ship its 
[description of chemical] product in combustible, flammable, fiber paper drums, instead of metal drums. Its purposes included 
saving /thousands/millions] of dollars by switching from metal drums to cheaper drums made of combustible, flammable, fiber 


paper. 


. Not later than /date of sale], defendant knew that because it was packaging, selling, and shipping its /description of chemical] 


product in these fiber paper drums, instead of metal drums, a high rate of incidents of fires had actually occurred as a result of 
its packaging, selling, and shipping its /description of chemical] product in such fashion. Defendant also knew not later than 
[date of sale], that there was a higher rate of incidents of fires involving its /description of chemical] product since it started 
packaging the product in these fiber paper drums, than before when it had packaged this chemical product in metal drums. 


. In a document of defendant dated /date of document], defendant admitted its knowledge that there had been a higher rate 


of incidents of fires involving its /description of chemical] product since it had started packing this chemical in fiber drums. 
Defendant also admitted in that document that it was necessary to stop packing its /description of chemical] product in fiber 
drums and switch to packing this chemical product in metal drums, in order, according to it, to minimize such fire risks. 
Defendant also falsely represented and promised that in the future it was going to package, ship, and sell its /description of 
chemical] product in metal drums, instead of fiber paper drums. 


. Despite its knowledge of the highly dangerous fire risks of [description of chemical] product being packed in fiber paper drums 


and its knowledge of a high rate of incidents of fires involving its /description of chemical] product packed in those fiber paper 
drums, and despite its representations and promises of /date of representation], that in the future it would stop packing, selling, 
and shipping the product in fiber paper drums and would pack, sell, and ship /description of chemical] product in metal drums, 
defendant nevertheless deliberately packed, sold and, on or about /date of sale], caused to be shipped to a facility of /name 
of corporation] in [name of city], [name of county], [name of state], a truckload of [description of chemical], including many 
highly dangerous containers of /description of chemical] product packed in fiber paper drums. These fiber paper drums of 
[description of chemical] product arrived at the [name of corporation] in [name of city] on [date of arrival]. 


10. These fiber paper drums of /description of chemical] product were highly dangerous, defective, and unsafe, constituted a high 


risk of fire and conflagration, and a grave danger of serious injury or death to persons, and damage to property. The fiber paper 
drums of /description of chemical] product did not contain proper warnings of such dangers and risks, nor proper warnings, 
instructions, or directions as to safe handling, storage, and fire extinguishing measures or procedures, and the need for a sprinkler 
system wherever the product so packaged was placed; nor did defendant furnish or supply such warnings, instructions, or 
directions to plaintiff, /name of plaintiff]. 


11. As a result of this wanton, reckless, and tortious misconduct of defendant, during the unloading and placement of the fiber 


paper drums of defendant's /description of chemical] product at the [name of corporation] facility in [name of city], on [date 
of placement], fire erupted from one or more of these fiber paper drums, spread rapidly to, and was fed by, the other fiber paper 
drums of defendant's /description of chemical] product, and resulted in a conflagration. 
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12. This large, disastrous fire caused by defendant, by packaging, selling, and shipping its /description of chemical] product, an 
oxidizing agent and fire hazard, in highly dangerous, combustible, flammable, fire paper drums, was of such magnitude as to 
require many volunteer firefighters from //name of city]/city and neighboring towns, including [name of city], to respond in an 
effort to control the blaze, prevent further spread, and protect human life and property]. 


13. Plaintiff, /name of plaintiff], a volunteer firefighter with the /name of city] volunteer unit known as the /name of unit], was 
among the volunteer firefighters who responded to the scene for the above-stated purposes. 


14. As a result of the highly dangerous, willful, wanton, reckless, and outrageous misconduct of defendant; its wanton and reckless 
disregard of human health and safety; its strict liability in tort for making, selling, shipping, and distributing a defective product 
in an unreasonably dangerous condition and for failing to affix to the product or otherwise supply proper warnings, directions, 
and instructions with the product; its breach of express or implied warranties; its gross negligence and carelessness; its creation 
and continuation of a public nuisance, private nuisance, or nuisance per se; its engaging in an inherently dangerous and/or 
ultrahazardous activity, including packing, selling, and shipping a hazardous, oxidizer product in a combustible, flammable 
container and its strict liability for the consequences of such activity; its fraud, deception, and misrepresentation, and its tortious 
conduct, the above-stated fire erupted at the /name of corporation] facility in [name of city], and plaintiff, [name of plaintiff] 
suffered severe burning and scarring of [his/her] body and other crippling external and internal injuries, including /description 
of injury]. Plaintiff has, and will, require multiple operations, extensive hospital and medical care, and multiple hospitalizations, 
including an initial hospitalization for /number of days] days at the [name of center] Burn Center, costing over $/dollar amount 
of cost]; has been, and is, disabled from work and gainful employment, and has lost, and will continue to lose, wages and 
earning capacity; has suffered, and continues to suffer, great pain, agony, and permanent disability; has suffered shock, fright, 
and mental and emotional stress and anguish; has incurred, and will incur, expenses for hospital and medical care; and has 
suffered, and will continue to suffer, severe and permanent injuries and damages. 


15. Plaintiffs /name of plaintiff 1] and [name of plaintiff 2] are, and at all relevant times were, husband and wife. As a result of 
the above-described acts and omissions of defendant and the injuries sustained by /name of spouse], [his wife/her husband], 
[[name of wife]/[name of husband]], has sustained, and will in the future continue to sustain, damages by reason of the loss or 
impairment of the services and consortium of [his wife/her husband]. 


16. In and by its above stated acts and omissions, defendant is guilty of willful and wanton misconduct in reckless disregard of 
the rights of plaintiffs, /names of plaintiffs]. 


WHEREFORE, plaintiffs request judgment against defendant for the following: 


1. General compensatory damages /$/dollar amount of damages]/[in the amount of $[dollar amount of compensatory damages] ]/ 
according to proof]; 


2. Punitive damages in such amount as will sufficiently punish defendant(s) for their willful and malicious conduct and as will 
serve as an example to prevent a repetition of such conduct in the future; 


3. Special damages for medical, hospital, and physicians' expenses, according to proof; 


4. Special damages for lost wages and income, according to proof; 
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5. Interest according to law; 
6. Costs of suit; and 


7. Such other and further relief as the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiffs] 
Attorney for Plaintiffs 


Notes 


West's Key Number Digest 


West's Key Number Digest, Torts(22106 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 14 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 32 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 


B. Strict or Absolute Liability in Tort 


8 32. Complaint, petition, or declaration— Strict liability 
— Personal injury caused by wild animal kept as a pet 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


. Plaintiff, /name of plaintiff], is an individual and is now, and at all times mentioned was, a resident of /name of county], [name 


of state]. 


. Defendant, /name of defendant], is an individual and is now, and at all times mentioned was, a resident of /name of county], 


[name of state]. 


. Defendant is the /owner/keeper] of [an alligator/[name of animal]], which is kept as a pet despite the fact that this type of 


creature is well known to be untamed, ferocious, vicious, and a threat to people. 


. On or about /date of attach], plaintiff was lawfully on the premises commonly known as /street address of premises], [name 


of city], [name of county], [name of state], when defendant's /alligator/[name of animal]] attacked and [bit/mauled] plaintiff, 
who in no way invited the attack or otherwise provoked the creature. 


. The attack described above caused plaintiff to suffer painful, severe, permanent, and disfiguring injuries to /his/her] [location 


of injuries], [description of injuries]. 


6. Plaintiff was hospitalized because ofthe above-described attack and incurred medical expenses in the amount of $/dollar amount 


Ll 


of medical expenses]. Plaintiff will continue to incur medical expenses as a result of the attack. 


. Plaintiff was unable to work during the hospitalization and suffered a loss of earnings in the amount of $/dollar amount of loss 


of earnings]. Plaintiff will continue to suffer a loss of earning capacity as a direct result of the attack. 


WHEREFORE, plaintiff requests judgment against defendant as follows: 
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. General damages according to proof; 

. Special damages according to proof; 

. Damages for loss of earnings according to proof; 
. Interest according to law; 

. Costs of suit; and 


. Such other and further relief that the court considers proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiff] 
Attorney for Plaintiff 


Notes 


Practice Notes 


For discussion and additional forms pertaining to injuries caused by wild or naturally dangerous animals, see Am. Jur. Pleading 
and Practice Forms, Animals §§ 94 et seq. 


West's Key Number Digest 


West's Key Number Digest, Torts(jzx4106 et seq. 





A.L.R. Library 


Owner's or keeper's liability for personal injury or death inflicted by wild animal, 21 A.L.R.3d 603 (sec. 17 superseded 
in part Governmental liability from operation of zoo, 92 A.L.R.3d 832, and sec. 8 superseded in part Liability of United 
States, under Federal Tort Claims Act (28 U.S.C.A. secs. 1346, 2671 et seq.), for death or injury sustained by visitor to 
national park or national forest, 66 A.L.R. Fed. 305 (superseded by Liability of United States for Death or Injury Sustained 
by Visitor to Area Administered by United States Forest Service or Army Corps of Engineers Under Federal Tort Claims 
Act (28 U.S.C.A. secs. 1346(b), 2671 et seq.), 193 A.L.R. Fed. 1, and Liability of United States Under Federal Tort Claims 
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Act (28 U.S.C.A. ss 1346(b), 2671-2680) for Death or Injury Sustained by Visitor to Area Administered by National Park 
Service, 177 A.L.R. Fed. 261)). 


Legal Encyclopedias 


Am. Jur. 2d, Torts §§ 14 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 33 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 


B. Strict or Absolute Liability in Tort 


8 33. Complaint, petition, or declaration—Strict liability—Manufacturer's failure to adequately 
test contraceptive diaphragm— Damages for toxic shock syndrome (TSS) caused by diaphragm 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


m 


. Plaintiffs, /names of plaintiffs], are a married couple residing at /street address of plaintiffs], [name of city], [name of county], 
[name of state]. 


N 


. Defendant, /name of defendant], is a corporation organized and existing under and by virtue of the laws of /name of state], 
with its principal place of business located at /street address of business], [name of city], [name of county], [name of state]. 
Defendant's principle business activity is the manufacture of /description of products]. 


3. [Description of manner in which plaintiff came into contact with defendant's product]. 


A 


. The diaphragm obtained by plaintiff /name of plaintiff] was manufactured and sold by defendant manufacturer. The 
manufacturer's designation of the diaphragm is [title of defendant manufacturer]. [Description of packaging of product]. 


Nn 


. [Description of plaintiff's use of product]. 


6. (OPTIONAL: Plaintiff wife was hospitalized from [begin date of period] to [end date of period], and was later rehospitalized at 
[name of hospital] on [date of hospitalization], as a result of complications related to her TSS. For over one year following her 
ultimate release from the two hospitals, plaintiff wife suffered from numerous complications related to her toxic shock syndrome, 
including a rapid pulse rate and arthritis. In addition, plaintiff suffered a miscarriage early in her second pregnancy, which 
miscarriage may have been related, in whole or in part, to her severe case of TSS. Plaintiff may continue to suffer side-effects 
related to her TSS in the future.] 


N 


. [OPTIONAL: As a result of plaintiff wife's lengthy hospitalizations, plaintiff [name of husband] suffered a loss of the society, 
companionship, and affection of his wife. Further, plaintiff husband was forced to accept a medical reassignment from his 
employer in order to assist in his wife's recuperation, all of which caused plaintiff husband damages in an amount to be proven 
at trial]. 
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8. As a result of plaintiff wife's toxic shock syndrome, plaintiffs have suffered, and may continue to suffer, damages in an amount 
to be proven at trial. 


COUNT ONE. 


(STRICT LIABILITY—FAILURE TO WARN OR TEST) 


9. Paragraphs 1 through 8 of this complaint are incorporated into Count One by this reference. 


10. Defendant manufactured and sold the diaphragm that plaintiff wife had inserted and was wearing on /date of sale]. 


11. The defendant's diaphragm was defective and unreasonably dangerous, in that [description of reason for unreasonable danger]. 


12. [OPTIONAL: Defendant manufacturer failed to adequately test the diaphragm before marketing it to users and consumers 
such as plaintiff wife. Such testing would have disclosed the magnitude of the potential risk of TSS associated with the use of 
diaphragms and other vaginal occlusive devices in women such as plaintiff: ] 


13. [Description of duty of defendant and breach of that duty]. 


14. [Description of facts showing that breach was proximate cause of plaintiffs' injuries]. 


15. Defendant manufacturer should be held strictly liable for its failure to [description of failure]. 


16. Defendant knew, or should have known, prior to marketing the diaphragm that plaintiff wife used on /date of use], of the 
potential risks and dangers of TSS associated with diaphragm usage. Notwithstanding this, defendant intentionally, recklessly 
or in a grossly negligent manner, failed or refused to warn physicians or consumers of those risks and dangers. Defendant's 
failure gives rise to a claim for punitive damages, in an amount to be proven at trial. 


COUNT TWO. 


(NEGLIGENT FAILURE TO WARN OR TEST) 


17. Paragraphs 1 through 16 of this complaint are incorporated into Count Two by this reference. 


18. Defendant manufacturer was negligent for failing to warn users or consumers such as plaintiff wife of the dangers of 
TSS associated with diaphragm use. In addition, defendant was negligent for failing to warn physicians and other medical 
professionals prescribing diaphragms for their patients of the dangers of TSS associated with diaphragm use. Defendant 
manufacturer was also negligent for failing to adequately test its diaphragms before placing them into the stream of commerce. 
Defendant's negligence was the proximate cause of plaintiffs' damages in an amount to be proven at trial. 


WHEREFORE, plaintiffs respectfully request the following relief: 
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. Judgment against defendant for actual damages in an amount to be proved at trial; 
. Punitive damages in an amount to be proved at trial; 
. Plaintiffs' costs of suit; and 


. Such other and further relief that the court deems just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiffs] 
Attorney for Plaintiffs 


Notes 
Practice Notes 


For discussion and additional forms pertaining to strict liability involving drugs and medical supplies, see Am. Jur. Pleading 
and Practice Forms, Products Liability $8 1 et seq. 


West's Key Number Digest 
West's Key Number Digest, Torts($zz106 et seq. 


A.L.R. Library 
Products liability: toxic shock syndrome, 59 A.L.R.4th 50 


Legal Encyclopedias 


Am. Jur. 2d, Torts $8 14 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts 8 34 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
II. Basis of Liability 


B. Strict or Absolute Liability in Tort 


8 34. Complaint, petition, or declaration—Manufacturer's failure to warn of lead in product 


Topic Summary References Correlation Table 
[Caption, see § 5] 


COMPLAINT 


PARTIES 


1. [Name of public interest group]. 
2. [Name of individual plaintiff]. 


3. Defendant /name of corporation] is now, and at all times relevant to this action was, a corporation duly organized and existing 
under the laws of the State of /name of state], with its principal place of business located at /street address of business], [name 
of city], [name of county], [name of state]. At all times relevant to this action, defendant /name of corporation] manufactured 
and sold /description of product]. These products are distributed, marketed, and sold in large quantities throughout /name of 
state], including in /name of county]. 


4. Defendant /name of defendant] is a person within the meaning of /citation of statute], and a person doing business within the 
meaning of [citation of statute]. Defendant [name of defendant] employs [number of employees] or more persons. 


JURISDICTION 


7. The court has jurisdiction over this action pursuant to /citation of state constitution], which grants the /superior/[type of court] ] 
court original jurisdiction in all causes except those given by statute to other trial courts. The statutes under which this action 
is brought do not specify any other basis of jurisdiction. 


8. The court has jurisdiction over defendant corporation because this defendant distributes and sells large quantities of the 
[ceramicware/plumbing fixtures] in [name of state] and otherwise avails itself to the jurisdiction of the State of /name of state]. 


BACKGROUND FACTS 
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9. Defendant corporation sells /ceramic tableware products that are coated with one or more glazes containing significant amounts 
of lead/plumbing fixtures and faucets with brass fittings containing significant amounts of lead]. When these products are 
used as intended, the user is exposed to daily levels of lead that, according to //name of state agency]/[name of department]], 
exceed the statutorily prescribed level for lead by many multiples. These exposures occur as /the lead from the glaze is leached 
into the food or beverage which is placed in or on the tableware product/the lead from the brass fittings is leached into the 
drinking water that travels through the faucet or other fixture]. The [food/beverage/drinking water] is then consumed by the 
user exposing him or her to lead. 


10. On /date of list], lead was officially listed by /name of state] as known to cause reproductive harm. As of [date of prohibition], 
therefore, defendant was prohibited by /citation of statute] from knowingly and intentionally exposing any individual to the 
lead in its products without first giving clear and reasonable warning to that individual. 


11. Since /date of list], more than [number of months] months subsequent to /name of state/'s listing of lead as a toxic chemical, 
each of the /ceramicware products/faucets/[description of other plumbing fixtures]] was manufactured, packaged, marketed, 
distributed, and/or offered for sale by defendant corporation and sold in /name of state] without a clear and reasonable warning. 
As of [date of sale], these products are still being sold without any warnings. 


12. As a proximate result of acts by defendant /name of defendant] as a person in the course of doing business within the meaning 
of [citation of statute], individuals throughout /name of state], including those in [name of county], have been exposed to the 
reproductive toxin in defendant's products without the required warning. These individuals include every consumer and user 
of these products. 


13. Defendant /name of defendant] failed to provide any warning prior to the consumers' purchase of defendant's products. 
Throughout the entire investigation of these violations, including visits to a vast number of stores selling defendant's products 
in /name of county], plaintiffs' investigators did not find any label or other indication on the package of the product stating that 
use of the product exposes individuals to chemicals known to /name of state] to cause reproductive toxicity. Nor did plaintiffs" 
investigators find any health warning being provided to the ultimate users at the point of sale of defendant's products. 


14. Plaintiffs are informed and believe, and based on such information and belief allege, that defendant corporation knew at all 
times relevant to this action that [its ceramicware products were coated with glazes containing lead and that the glazes were 
known to leach lead into foods and beverages/its faucets and other plumbing fixtures contained brass fittings containing lead 
and that the fittings were known to leach lead into drinking water]. Plaintiffs are informed and believe, and based on such 
information and belief allege, that defendant corporation knew at all times relevant to this action that individuals would thus be 
exposed to lead, and exposures in many cases could greatly exceed the levels at which a warning was, and is, legally required 
by /citation of statute]. 


15. On /date of service], defendant corporation was served by /name of authority] with a [number of days]-day notice by plaintiffs, 
which informed defendant corporation that since /date of sale], the sale of its /lead-glazed ceramicware/faucets and plumbing 
fixtures containing brass fittings] was in violation of the label warning requirements of /citation of statute]. Copies of the notice 
were mailed to /names of state officials] and [names of local government officials], in accordance with [citation of statute]. 


16. Recent tests conducted by independent commercial laboratories on individual pieces of defendant corporation's [description 
of product] purchased in [location of purchase] show that lead passed into the testing solution at levels far in excess of the 
levels determined by the state of /name of state] to qualify for an exemption from the warning requirement. 
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17. [OPTIONAL: Currently on the market in [name of state] are [description of product] manufactured by other companies that 
do not contain lead and, thus, do not expose users to lead at levels of concern. Accordingly, lead is not a necessary ingredient 
in defendant corporation's products.] 


FIRST CAUSE OF ACTION 


(Injunctive Relief) 


18. Plaintiffs incorporate by reference all allegations contained in Paragraphs /number of paragraph] through [number of 
paragraph], as though fully set forth. 


19. [Citation of statute] requires that persons who in the course of doing business knowingly and intentionally expose any 
individual to a chemical known to the State of /name of state] to cause reproductive toxicity must provide a clear and reasonable 
warning prior to such exposure. Persons who in the course of doing business do not comply with this requirement violate the 
statute and engage in an unlawful business practice constituting unfair competition in violation of {citation of statute]. 


20. Plaintiffs allege that on each day beginning on /begin date of period], and continuing to the present, defendant corporation 
engaged in conduct that violated /citation of statute]. This conduct includes the manufacturing, packaging, marketing, 
distributing, and selling of /description of product] without a clear and reasonable warning within the meaning of /citation 
of statute]. Defendant corporation, by such conduct, in the course of doing business, knowingly and intentionally exposed 
individuals to a chemical known to the State of /name of state] to cause reproductive toxicity without first giving clear and 
reasonable warning within the meaning of /citation of statute]. 


21. At all times relevant to this action, defendant corporation knew that its products contained the reproductive toxin lead. 


22. Atall times relevant to this action, defendant corporation knew and intended that the normal and foreseeable use of its products 
would expose individuals to lead in /foods and beverages/drinking water]. 


23. Defendant corporation failed and refused to give prior clear and reasonable warning to individuals exposed to a reproductive 
toxin through the normal and foreseeable use of its products. 


24. Individuals exposed to the reproductive toxin in the /description of product] have suffered and continue to suffer irreparable 
harm due to their being exposed to lead without prior clear and reasonable warning. In addition, individuals are being deprived 
of the opportunity to identify and choose /description of product] which does not expose them to lead, contrary to the express 
policy and statutory prohibition of [citation of statute]. 


25. By committing the acts alleged above, defendant corporation engaged in an unlawful business practice that constitutes unfair 
competition within the meaning of /citation of statute]. 


26. An action for injunctive relief is specifically authorized by /citation of statute]. 


27. An action for injunctive relief for violations of [citation of statute] is specifically authorized by /citation of statute]. 
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28. Continuing commission by defendant corporation of the acts alleged in this complaint will irreparably harm plaintiffs and the 
citizens of [name of state], for which harm they have no plain, speedy, or adequate remedy at law. 


WHEREFORE, plaintiffs request judgment against defendant as set forth below. 


SECOND CAUSE OF ACTION 


(Declaratory Relief) 


29. Plaintiffs incorporate by reference all allegations contained in Paragraphs /number of paragraph] through [number of 
paragraph], as though fully set forth. 


30. There exists an actual controversy relating to the legal rights and duties of the parties, within the meaning of /citation of 
statute], between plaintiffs and defendant corporation concerning whether such defendant engaged in an unlawful business 
practice constituting unfair competition in violation of /citation of statute] by having knowingly and intentionally exposed 
individuals to a chemical known to the State of /name of state] to cause reproductive toxicity without first giving clear and 
reasonable warning in violation of [citation of statute]. 


31. Plaintiffs desire a judicial determination of the rights of the citizens of the State of /name of state] and a declaration as to 
defendant corporation's violation of /citation of statute] by failing to provide clear and reasonable warning to purchasers of 
Its products. 


32. A judicial declaration is necessary and appropriate at this time under the circumstances in order that citizens of the State of 
[name of state] be properly informed as to the toxic hazards of defendant corporation's products. 


WHEREFORE, plaintiffs request that the court: 


]. Pursuant to /citation of statute], preliminarily and permanently enjoin defendant corporation, its agents, employees, assigns, 
and all persons acting in concert or participating with defendant corporation, from exposing consumers or other persons in 
[name of state], to the [description of product] unless accompanied by a clear and reasonable warning, within the meaning of 
[citation of statute], that these products contain a chemical that is known to the State of /name of state] to cause birth defects 
and other reproductive harm; 


2. Enter a declaratory judgment pursuant to /citation of statute], declaring that defendant corporation is engaged in an unlawful 
business practice constituting unfair competition in violation of [citation of statute], by having knowingly and intentionally 
exposed individuals to a chemical known to the State of /name of state] to cause developmental and reproductive toxicity 
without first giving clear and reasonable warning as required by /citation of statute]; 


3. Impose penalties pursuant to /citation of statute] on defendants; 


4. Award plaintiffs their reasonable attorney's fees, pursuant to /citation of statute], and costs of suit; and 
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5. Grant such other and further relief as may be just and proper. 


Dated: /date of complaint] 


[Name of attorney for plaintiffs] 
Attorney for Plaintiffs 


Notes 


West's Key Number Digest 


West's Key Number Digest, Torts(124106 et seq. 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 14 et seq. 
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III. Matters in Bar of Recovery 


Topic Summary Correlation Table 


Research References 


A.L.R. Library 


Right of contractor with federal, state, or local public body to latter's immunity from tort liability, 9 A.L.R.3d 382 


Failure to obtain occupational or business license or permit as defense to tort action, 13 A.L.R.2d 157 
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23A Am. Jur. Pl. & Pr. Forms Torts § 35 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
III. Matters in Bar of Recovery 


A. In General 


8 35. Introductory comments 


Topic Summary References Correlation Table 


West's Key Number Digest 
West's Key Number Digest, Torts(12z«120 et seq. 


West's Key Number Digest, Torts(22«136 et seq. 
West's Key Number Digest, Tortsi3z141 





Tort liability is based on legally unjustified acts causing damage to another; liability does not attach to harmful acts that are 
done with just cause or legal excuse. Justification, to be legally sufficient, must be as broad as the act with respect to motive, 


purpose, and the means used. ! 


The law generally favors a cause of action in persons who are without fault proximately contributing to the injury complained of, 
but contributory negligence seldom constitutes a defense to a willful wrong. The tortious acts of an injured person committed in 
connection with that person's injury, such as the use of force in self-defense or in defense of property rights, will not necessarily 
defeat a recovery for such injury. However, the general rule is that no recovery will be allowed on a claim based on an illegal 


transaction to which the plaintiff was a party.” 
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B. Insufficient Theory of Intentional Tort 


8 36. Notice of motion— To dismiss complaint— Theory of intentional tort 
insufficient Damages not proximately caused by alleged misconduct 


Topic Summary References Correlation Table 
[Caption, see § 5] 


NOTICE OF MOTION 


To: [Name of plaintiff], plaintiff, and [his/her] attorney 


Please take notice: 


. On [date of hearing], at [time of hearing], or as soon after as the matter can be heard, in the /name of court], [number of 


division], [name of department], [street address of court], [name of city], [name of county], [name of state], defendant will 
move the court for an order dismissing the complaint in the above-entitled cause of action, and allowing costs to defendant. 


The motion will be made on the following grounds: 


a. The cause of action set forth in the complaint is based, and wholly relies, on the theory of intentional tort. 


b. 


C. 


U 


The pleadings, records, papers, and files of this action, including the exhibits attached to the complaint /OPTIONAL: and the 
affidavit of [name of affiant], served and filed with this notice], show without dispute that the actual special damages of which 
plaintiff complains are a direct result of action taken against plaintiff by public authorities in /location of action] after due 
investigation, and not a result of any alleged unlawful action of defendant. 


Plaintiff has not stated, and cannot state, facts constituting a bona fide cause of action in intentional tort against this defendant, 
in that the damages alleged put in issue the validity of action taken against plaintiff by properly constituted governmental 
authorities who are not parties; the action of such governmental authorities was a proper exercise of their official powers and 
has never been vacated or set aside as unwarranted, or for any other reason. 


. The motion will be based on this notice and on the records, papers, pleadings, and files of this action (OPTIONAL: and the 


above-mentioned affidavit of [name of affiant]]. 
Dated: /date of notice] 


[Name of attorney for defendant] 
Attorney for Defendant 


WESTLAW 


§ 36. Notice of motion—To dismiss complaint—Theory of..., 23A Am. Jur. PI. &... 


Notes 


West's Key Number Digest 


West's Key Number Digest, Torts(32«120 et seq. 
West's Key Number Digest, Torts12136 et seq. 
West's Key Number Digest, Tortsigzz141 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 49 et seq. 
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B. Insufficient Theory of Intentional Tort 


§ 37. Notice of motion—To dismiss complaint—Theory of intentional tort 
insufficient—Alleged misconduct motivated by self-interested pursuit of profit 


Topic Summary References Correlation Table 
[Caption, see § 5] 


NOTICE OF MOTION 


To: [Name of plaintiff], plaintiff, and [his/her] attorney 


Notice is given that, on the complaint in the above-entitled action, the undersigned will move in the /name of court], [number 
of division], [name of department], [street address of court], [name of city], [name of county], [name of state], on [date of 
hearing], at [time of hearing], or as soon thereafter as counsel can be heard, for an order dismissing the complaint on the ground 
that the cause of action set forth in the complaint is based on the theory of intentional tort. However, it appears on the face of 
the complaint that plaintiff has not stated, and cannot state, a sufficient cause of action against defendant based on the theory of 
intentional tort, in that the allegations of the complaint clearly disclose that defendant, in /description of alleged misconduct], 
acted lawfully for defendant's own benefit solely to obtain profits in its business; and defendant's conduct consequently did not 
constitute any malicious and unjustifiable attempt to injure plaintiff. 


Dated: /date of notice] 


[Name of attorney for defendant] 
Attorney for Defendant 


Notes 





West's Key Number Digest 


West's Key Number Digest, Tortsiji==120 et seq. 
West's Key Number Digest, Torts(22136 et seq. 


WESTLAW 


8 37. Notice of motion—To dismiss complaint—Theory of..., 23A Am. Jur. PI. &... 


| West's Key Number Digest, Tortsi3z141 | 


Legal Encyclopedias 


Am. Jur. 2d, Torts $8 49 et seq. 
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B. Insufficient Theory of Intentional Tort 


§ 38. Motion—To dismiss complaint—Theory of intentional 
tort insufficient—Failure to allege actual special damages 


Topic Summary References Correlation Table 
[Caption, see § 5] 


MOTION TO DISMISS 


[Name of defendant], defendant in the above-entitled action, by /his/her] attorney, [name of attorney], moves the court, pursuant 
to /[citation of statute]/[citation of rule]], to dismiss plaintiff s complaint on file. The ground for dismissal is that the complaint 
on its face fails to set forth facts constituting a valid cause of action, in that it contains no allegations of any actual special 
damages incurred by plaintiff as a result of the /acts/omissions] of defendant alleged in the complaint. 


This motion is based on the notice of motion duly filed on /date of motion], and served on [date of service], on the attached 
memorandum of points and authorities; and on all the pleadings, papers, and records on file in this action. 


Dated: /date of motion] 


[Name of attorney for defendant] 
Attorney for Defendant 


Notes 


West's Key Number Digest 
West's Key Number Digest, Tortsiji=120 et seq. 


West's Key Number Digest, Tortsijiem136 et seq. 
West's Key Number Digest, Tortsiji=141 
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§ 38. Motion—To dismiss complaint—Theory of intentional..., 23A Am. Jur. PI. &... 


Legal Encyclopedias 


Am. Jur. 2d, Torts §§ 49 et seq. 
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B. Insufficient Theory of Intentional Tort 


8 39. Affidavit—Supporting motion to dismiss complaint 
—Statutory justification for alleged tortious act 


Topic Summary References Correlation Table 
[Caption, see § 5] 


AFFIDAVIT 


[Name of affiant], being first duly sworn, deposes and says: 


1. [He/She] is the [defendant/attorney for defendant] in the above-entitled action. 


2. This affidavit is made in support of defendant's motion to dismiss the complaint in the above-entitled action, which motion is 
served and filed with this affidavit. 


3. The complaint purports to set forth a cause of action against defendant for intentional tort; defendant was served by /description 
of process] in [name of county], [name of state]. 


4. The action is brought for damages allegedly sustained by plaintiff as the result of {description of gravamen of complaint]. 
5. The complaint is insufficient and should be dismissed on the ground that [description of grounds for dismissal]. 


Dated: /date of affidavit] 


[Name of affiant] 
Affiant 


[Jurat] 


Notes 





West's Key Number Digest 


West's Key Number Digest, Tortsi§==120 et seq. 
West's Key Number Digest, Tortsiji=136 et seq. 
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Legal Encyclopedias 


Am. Jur. 2d, Torts $8 49 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 40 
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Torts 
III. Matters in Bar of Recovery 


C. Affirmative Defenses 


8 40. Affirmative defense—Allegation— Plaintiff's action barred by “fireman's rule" 


Topic Summary References Correlation Table 


Plaintiff is a professional /firefighter/police officer] and [his/her] injuries, if any, were sustained in the course of {description 
of manner in which plaintiff sustained injuries]. Therefore, plaintiff cannot recover for any injuries caused by the negligent 
conduct, if any, of defendant that formed the basis for plaintiff being summoned to the scene of [his/her] injuries. 


Notes 


West's Key Number Digest 


West's Key Number Digest, Tortsijt=m120 et seq. 
West's Key Number Digest, Tortsij==136 et seq. 
West's Key Number Digest, Tortsi3z141 


A.L.R. Library 


Application of “firemen's rule" to bar recovery by emergency medical personnel injured in responding to, or at scene of, 
emergency, 89 A.L.R.4th 1079 

Products liability: “fireman's rule" as defense, 62 A.L.R.4th 727 

Liability of owner or occupant of premises to fireman coming thereon in discharge of his duty, 11 A.L.R.4th 597 





Legal Encyclopedias 
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| Am. Jur. 2d, Torts §§ 49 et seq. | 
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§ 41. Affirmative defense—Allegation—To claim of strict..., 23A Am. Jur. PI. &... 


23A Am. Jur. Pl. & Pr. Forms Torts § 41 
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C. Affirmative Defenses 


8 41. Affirmative defense—Allegation—To claim of strict 
liability for statutory dog-bite case— Plaintiff assumed risk 


Topic Summary References Correlation Table 


Prior to the time of the injury alleged in plaintiff's complaint, plaintiff was aware of and appreciated the danger of encountering 
the animal as [he/she] did, and despite this knowledge, plaintiff voluntarily exposed /himself/herself] to the animal and assumed 
all risks, including that of being /bitten/[description of risk]]. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to injuries caused by animals, see Am. Jur. Pleading and Practice Forms, Animals 
88 91 et seq. 


West's Key Number Digest 


West's Key Number Digest, Torts($zz4120 et seq. 
West's Key Number Digest, Tortsi$22136 et seq. 


West's Key Number Digest, Tortsigzz141 





A.L.R. Library 


Modern status of rule of absolute or strict liability for dogbite, 51 A.L.R.4th 446 


WESTLAW 


§ 41. Affirmative defense—Allegation—To claim of strict..., 23A Am. Jur. Pl. &... 


Liability of owner of dog for dog's biting veterinarian or veterinarian's employee, 4 A.L.R.4th 349 


Legal Encyclopedias 


Am. Jur. 2d, Torts $8 49 et seq. 
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C. Affirmative Defenses 


8 42. Affirmative defense—Allegation—To claim of strict liability 
for statutory dog-bite case— Defendant not owner of animal 


Topic Summary References Correlation Table 


Defendant does not now, nor did /he/she] ever, own or keep or in any manner have possession and control of the dog /mentioned/ 
described] in plaintiff s complaint, either before or after the alleged injury. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to injuries caused by animals, see Am. Jur. Pleading and Practice Forms, Animals 
88 91 et seq. 


West's Key Number Digest 


West's Key Number Digest, Torts(32«120 et seq. 
West's Key Number Digest, Tortsiji=m136 et seq. 
West's Key Number Digest, Torts3z141 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 49 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts 8 43 
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C. Affirmative Defenses 


8 43. Affirmative defense—Allegation— To claim of strict liability for statutory dog- 
bite case—Defendant's denial of knowledge of domestic animal's vicious nature 


Topic Summary References Correlation Table 


At the time of the injury alleged in plaintiff s complaint, defendant did not know and had no reason to believe that /his/her] dog 
would bite, molest, or bother people, or that it had a mischievous, vicious, or dangerous nature. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to injuries caused by animals, see Am. Jur. Pleading and Practice Forms, Animals 
88 91 et seq. 


West's Key Number Digest 


West's Key Number Digest, Torts(32«120 et seq. 
West's Key Number Digest, Tortsiji=m136 et seq. 
West's Key Number Digest, Torts3z141 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 49 et seq. 





WESTLAW 
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Trial Strategy 


Knowledge of Animal's Vicious Propensities, 13 Am. Jur. Proof of Facts 2d 473 
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C. Affirmative Defenses 


8 44. Affirmative defense—Allegation—To claim of trespass— 
Plaintiff consented to defendants' entry on plaintiff's property 


Topic Summary References Correlation Table 


For a [first/[ordinal number of defense]], separate and affirmative defense, defendant alleges that plaintiff is barred from the 
recovery of either damages or injunctive relief as against this answering defendant by virtue of plaintiff's consent to defendants' 
entry onto plaintiffs property. Plaintiff consented to the entry was manifested as follows: /Description of entry]. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of trespass, see Am. Jur. Pleading and Practice Forms, 
Trespass §§ 1 et seq. 


West's Key Number Digest 
West's Key Number Digest, Torts(jzz4120 et seq. 


West's Key Number Digest, Tortsi$22136 et seq. 
West's Key Number Digest, Tortsigzz141 
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S 45. Affirmative defense—Allegation—To claim of..., 23A Am. Jur. PI. &... 


23A Am. Jur. Pl. & Pr. Forms Torts 8 45 
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Pleading and Practice Forms Annotated 
Torts 
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C. Affirmative Defenses 


8 45. Affirmative defense—Allegation—To claim of nuisance—Necessity 


Topic Summary References Correlation Table 


For a /first/[ordinal number of defense]], separate and affirmative defense, defendant alleges that the act or acts alleged by 
plaintiff to constitute a nuisance were undertaken by defendant to prevent a threatened injury to the entire community, or so 
many members of the community that the public interest is and was involved, from force of nature, or from /description of 
other independent cause for necessity not connected with plaintiff]. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of nuisance, see Nuisances. 


West's Key Number Digest 


West's Key Number Digest, Tortsiji=120 et seq. 
West's Key Number Digest, Tortsi$22136 et seq. 
West's Key Number Digest, Tortsigz141 


Legal Encyclopedias 
Am. Jur. 2d, Torts $8 49 et seq. 





Westlaw. O 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


WESTLAW 


§ 45. Affirmative defense—Allegation—To claim of..., 23A Am. Jur. Pl. &... 





End of Document O 2021 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW © 2021 Thomson Reuters. No claim to original U.S. Government Works. 2 


S 46. Affirmative defense—Allegation—To claim of..., 23A Am. Jur. PI. &... 


23A Am. Jur. Pl. & Pr. Forms Torts § 46 
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C. Affirmative Defenses 


8 46. Affirmative defense—Allegation— To claim of nuisance 
—Defendant's activity expressly authorized by statute 


Topic Summary References Correlation Table 


For a [first/[ordinal number of defense]], separate and affirmative defense to plaintiff's /first/ [ordinal number of action]] cause 
of action, defendant alleges that the conditions or activities alleged by plaintiff to constitute a nuisance in the complaint in this 
action are now, and at all times material were, expressly authorized by [citation of statute], and therefore may not be deemed a 
nuisance due to the provisions of [citation of statute], which provides that nothing that is maintained under the express authority 
of a statute can be deemed a nuisance. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of nuisance, see Nuisances $8 1 et seq. 


West's Key Number Digest 


West's Key Number Digest, Tortsi$2z120 et seq. 
West's Key Number Digest, Torts(12136 et seq. 


West's Key Number Digest, Tortsigz141 
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§ 47. Affirmative defense—Allegation—To claim of..., 23A Am. Jur. PI. &... 


23A Am. Jur. Pl. & Pr. Forms Torts 8 47 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
III. Matters in Bar of Recovery 


C. Affirmative Defenses 


8 47. Affirmative defense—Allegation— To claim of nuisance— 
Defendant's commercial use expressly permitted by zoning regulations 


Topic Summary References Correlation Table 


For a [first/[ordinal number of defense]], separate and affirmative defense to plaintiff's /first/ [ordinal number of action]] cause 
of action, defendant alleges: 


The commercial use of defendant's property, alleged to constitute a nuisance in the complaint in this action is now, and at all 
times material was, expressly authorized by the established zones or districts in which defendant's property 1s located, and 
therefore is protected against injunction or restraint in its reasonable and necessary operation under /citation of statute], which 
provides that whenever a city or county establishes zones or districts that expressly permit certain manufacturing, commercial, 
or airport uses of property, no person, firm, or corporation may be enjoined from performing activities or maintaining conditions 
that are part of their reasonable and necessary operation in any such zone or district, except in an action to abate a public nuisance 
brought in the name of the (OPTIONAL: People of the] State of [name of state], and such use will not be deemed a nuisance 
without evidence of unnecessary and injurious methods of operation. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of nuisance, see Am. Jur. Pleading and Practice Forms, 
Nuisances $8 1 et seq. 





West's Key Number Digest 


West's Key Number Digest, Tortsijj=120 et seq. 
West's Key Number Digest, Tortsi$22136 et seq. 
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Legal Encyclopedias 


Am. Jur. 2d, Torts $8 49 et seq. 
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C. Affirmative Defenses 


§ 48. Affirmative defense—Allegation—To claim of assault 
or assault and battery—Defendant acted in self-defense 


Topic Summary References Correlation Table 


As a [first/[ordinal number of defense]] affirmative defense to plaintiff's /first/[ordinal number of action]] cause of action, 
defendant alleges that plaintiff first made a violent /assault/assault and battery] on defendant, in that [description of plaintiff's 
conduct]. Defendant necessarily defended /himself/herself] and defendant used no more force than was reasonably necessary 
for the protection of defendant's person. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of assault or assault and battery, see Am. Jur. Pleading and 
Practice Forms, Assault and Battery $8 1 et seq. 


West's Key Number Digest 
West's Key Number Digest, Tortsij==120 et seq. 


West's Key Number Digest, Torts(124136 et seq. 
West's Key Number Digest, Tortsigz141 





| A.L.R. Library | 
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Pleading self-defense or other justification in civil assault and battery action, 67 A.L.R.2d 405 


Legal Encyclopedias 
Am. Jur. 2d, Torts §§ 49 et seq. 


Trial Strategy 


Privileged Use of Force in Self-Defense, 33 Am. Jur. Proof of Facts 2d 211 
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C. Affirmative Defenses 


§ 49. Affirmative defense—Allegation—To claim of assault or assault and battery— 
Defendant used reasonable force in defense of defendant's property against intruder 


Topic Summary References Correlation Table 


As a [first/[ordinal number of defense]] affirmative defense to plaintiff's /first/[ordinal number of action]] cause of action, 
defendant alleges: 


At the time set forth in plaintiffs complaint, defendant was lawfully in possession of the premises located at /street address of 
premises], [name of city], [name of county], [name of state], and was occupying the premises as defendant's residence. 


Plaintiff, with force and violence /attempted to break into/broke into] plaintiffs residence without permission and against 
defendant's will. 


Defendant, to preserve the peaceable possession of [his/her] home, [resisted the attempted entrance by plaintiff/sought to expel 
plaintiff from defendant's premises] and, in so doing, necessarily used force against plaintiff as defendant lawfully might do 
in defense of [his/her] property. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of assault or assault and battery, see Am. Jur. Pleading and 
Practice Forms, Assault and Battery $8 1 et seq. 





West's Key Number Digest 
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A.L.R. Library 


Pleading self-defense or other justification in civil assault and battery action, 67 A.L.R.2d 405 


Legal Encyclopedias 


Am. Jur. 2d, Torts $8 49 et seq. 
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C. Affirmative Defenses 


§ 50. Affirmative defense—Allegation—To claim of assault or assault and 
battery—Medical procedure was necessitated by emergency—Statutory defense 


Topic Summary References Correlation Table 


As a [first/[ordinal number of defense]] affirmative defense to plaintiff's /first/[ordinal number of action]] cause of action, 
defendant alleges: 


Plaintiff's injury occurred during an emergency situation in that /description of emergency]. The emergency occurred at //name 
of hospital]/[name of physician's office]] located at [[street address of hospital]/[street address of physician]], [name of city], 
[name of county], [name of state]. 


Pursuant to /citation of statute], defendant is not civilly liable for plaintiffs injury on account of defendant's failure to obtain 
plaintiffs consent because /plaintiff was unconscious at the time of the emergency/defendant reasonably believed that the 
[description of medical procedure] should be undertaken immediately and [there was insufficient time to fully inform plaintiff/ 
plaintiff was legally incapable of giving consent in that [description of legal incapacity]]] and defendant reasonably believed 
that the /description of medical procedure] should be undertaken immediately and there was insufficient time to obtain the 
informed consent of [name of authorized representative], / description of relationship to plaintiff]. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of assault or assault and battery, see Am. Jur. Pleading and 
Practice Forms, Assault and Battery $8 1 et seq. 
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23A Am. Jur. Pl. & Pr. Forms Torts § 51 


American Jurisprudence March 2021 Update 
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Torts 

III. Matters in Bar of Recovery 


C. Affirmative Defenses 


8 51. Affirmative defense—Allegation— To premises liability claim— 
Plaintiff was injured during commission of felony on defendant's premises 


Topic Summary References Correlation Table 


The injuries and damages alleged in plaintiff's complaint were proximately caused by plaintiff's own conduct in furtherance of 
the /commission/attempted commission] of the crime of [specification of felony], a felony, on the premises involved. Plaintiff 
was convicted of /such felony/[description of lesser included felony or misdemeanor arising from charge of specified felony]] 
in the /name of court] on [date of felony]. [OPTIONAL: As a result, plaintiff's claim is barred by [citation of statute].] 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of premises liability, see Am. Jur. Pleading and Practice 
Forms, Premises Liability $8 1 et seq. 


West's Key Number Digest 
West's Key Number Digest, Tortsi$2z120 et seq. 


West's Key Number Digest, Torts(12136 et seq. 
West's Key Number Digest, Tortsigz141 
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§ 52. Affirmative defense—Allegation—To claim of..., 23A Am. Jur. PI. &... 


23A Am. Jur. Pl. & Pr. Forms Torts 8 52 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
III. Matters in Bar of Recovery 


C. Affirmative Defenses 


8 52. Affirmative defense—Allegation— To claim of intentional 
infliction of emotional distress— Litigation privilege— Statutory defense 


Topic Summary References Correlation Table 


As a [first/[ordinal number of defense]], separate and affirmative defense to plaintiff's /first/[ordinal number of action]] cause 
of action, defendant alleges: 


The conduct attributed to the defendant in plaintiffs complaint, that 1s, /description of conduct] constituted a communication 
made in the course of a judicial or quasi-judicial proceeding, by a participant in the proceeding, for the purpose of achieving the 
object of the litigation. The statement also had a logical relation to the action. Therefore, defendant's actions were absolutely 
privileged pursuant to /citation of statute]. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of intentional infliction of emotional distress, see Am. Jur. 
Pleading and Practice Forms, Fright, Shock, and Mental Disturbance §§ 1 et seq. 


West's Key Number Digest 
West's Key Number Digest, Tortsi=m120 et seq. 


West's Key Number Digest, Torts(22136 et seq. 
West's Key Number Digest, Tortsigzz141 
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§ 53. Affirmative defense—Allegation—To claim of invasion..., 23A Am. Jur. Pl. &... 


23A Am. Jur. Pl. & Pr. Forms Torts § 53 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 
Torts 
III. Matters in Bar of Recovery 


C. Affirmative Defenses 


8 53. Affirmative defense—Allegation— To claim of 
invasion of privacy—Statutory duty to disclose information 


Topic Summary References Correlation Table 


As a [first/[ordinal number of defense]], separate and affirmative defense to plaintiff's /first/[ordinal number of action]] cause 
of action, defendant alleges: 


Defendant had a statutory duty to disclose the information on which plaintiff bases /his/her] claim of invasion of privacy. 
[Description of facts supporting allegation]. Therefore, plaintiff is completely barred from recovering damages for this 
disclosure. 


Notes 


Practice Notes 


For discussion and additional forms pertaining to defense to claim of invasion of privacy, see Am. Jur. Pleading and Practice 
Forms, Privacy §§ 1 et seq. 


West's Key Number Digest 
West's Key Number Digest, Torts(jzz120 et seq. 


West's Key Number Digest, Torts(12136 et seq. 
West's Key Number Digest, Tortszz141 
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23A Am. Jur. Pl. & Pr. Forms Torts Correlation Table 
American Jurisprudence March 2021 Update 
Pleading and Practice Forms Annotated 


Torts 


Topic Summary 


Correlation Table 
Torts 
2002 2014 
1 81 
2 82 
3 83 
3.1 84 
4 85 
5 86 
6 $87 
7 88 
74 89 
8 810 
9 811 
10 812 
11 §13 
12 §14 
13 §15 
13.50 DELETED 
14 §16 
15 §17 
16 §18 
17 §19 
18 §20 
19 §21 
20 §22 
21 823 
22 824 
22.30 DELETED 
22.50 DELETED 
23 825 
24 826 
25 827 
26 828 
27 829 
27.1 DELETED 
27.2 DELETED 
27.30 DELETED 
27.40 DELETED 
28 §30 
29 §31 
30 §32 
31 833 
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32 834 
33 835 
34 836 
35 837 
36 838 
37 §39 
38 §40 
39 §41 
40 §42 
41 §43 
42 §44 
43 §45 
44 §46 
45 §47 
46 §48 
47 §49 
48 §50 
49 851 
50 852 
5] 853 
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